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Sharia approache to the effects of the Corona pandemic on lease
contracts "Jurisprudential study"
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Abstract: This research deals with the negative effects faced by lease contracts
due to the Corona pandemic, and the consequent health and preventive measures, and
to the interruption of many aspects of the commercial and investment movement, and
to address these effects from the legal point of view based on the textual reference of
Islam and jurisprudence.

The commercial contracts are based On the relationship of commitment between
the two parties to the contract, in order to obtain the benefit in exchange for
compensation, many of these contracters are now asking about the legal provisions
that relate to them and the duties that they have, to clear their receivables in this world
and the hereafter.

the researcher reviews the effects of the Corona on lease contracts and the
opinions of the specialists , he looks into legal treatment based on the theory of
emergency conditions on the contracts, some of which annulse the lease contract in
case of unpredictable change of circumstances of the parties, some Muslim scholars,
in the past and present considerd pandamics as a justification for convenience

The research concluded that it is necessary to observe the rules of Sharia based on
tolerance and facilitation, and to remove harm as much as possible , when dealing
with problems that have varied forms of gain and loss under the Corona pandemic,
according to the sectors of work and the impact of the pandemic procedures on them,
while emphasizing the intent of the sharia to achieve justice between the contractors
And that mutual consent to annulment or mitigation is provided in advance of
litigation, in order for the contractual movement between the people to continue in
reassurance, and their livelihoods will be achieved, exceeding their pandemic.

The researcher also recommended that the effects of people’s lives because of the
Corona pandemic, a legal study that rooted the jurisprudence of exptional conditions,
and put solutions to the resulting problems, within the framework of Islamic
jurisprudence and its higher rules.

Key words: Islamic jurisprudence, Cataclysm, pandemics, lease, Corona.
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al'lijmae, muhamad bin 'iibrahim bin almandhar alnaysaburi (t: 319 h), tahqiq d.
fuad eabd almuneim 'ahmad, dar almuslim, altabeat al'uwlaa, 1425 h.

al'ashbah walnazayir: jalal aldiyn eabd alruhmin bin 'abi bikr alsyuty (t: 911 h),
dar alkutub aleilmiat, bayrut, (da.ta), (da.t).

iielam almawqie ean rabi alealamin, abn giam aljawzit 'abu eabd allah muhamad
bin 'abi bikr (t: 751 h), dar abn aljuzii lilnashr waltawzie, almamlakat alearabiat
alsaeudiat, altabeat al'uwlaa, 1423 h.

al'umu, alshshafieiu muhamad bin 'iidris (t: 204 h), dar almaerifat, bayrut, tbet
eam 1390 h.

al'iinsaf fi maerifat alrrajih min alkhilaf, eali bin sulayman almardawi (6/49), dar
'ithya' alearabii bayrut, lubnan, altabeat al'uwlaa, 1419 h

albahr alraayiq sharah kanz aldaqayiq, abn najim zayn aldiyn bin 'iibrahim (t: 970
h), dar alkitab al'iislamia, bayrut, (da.t).

bidayat almujtahad wanihayat almugqtasid, abn rashid 'abu alwalid muhamad bin
'ahmad, mutbaeat mustafaa albabi alhalabii wa'awladih, misr, altubeat alrrabieat,
1395 h -1975 m.

badayie alsanayie fi tartib alsharayie, alkasanii eala' aldiyn 'abu bakr bin maseud (t
587 h), dar alkutub aleilmiat, bayrut, altubeat alththaniat, 1406 h.

alttaj wal'iiklil sharah mukhtasir khalil, almuaqu muhamad bin qasim bin qasim
bin 'abi yusif aleabdariu (t: 897 h), dar alkutub aleilmiat, bayrut, altubeat al'uwlaa,
1394 h.

alttaj wal'iiklil limukhtasir halil almuaqi muhamad bin yusif aleabdarii (t: 897 h),
dar alkutub aleilmiat, altabeat al'uwlaa, 1416 ha-1994 m.

altajrid, alquduriu 'ahmad bin muhamad (t: 428 h), tahqiq markaz aldirasat
alfaghiat, dar alsalam, alqahrt, altubeat alththaniat, 1427 h.

altaerifat, aljurjaniu eali bin muhamad bin eali (t: 816 h), tahqiq 'iibrahim
al'abyarii, dar alkitab alearabii, bayrut, altubeat alththaniat, 1413 h - 1992 m.
mahdhuf, aibn eabd albar yusif bin ebdallh (t: 463 h), tahqiq mustafaa bin 'ahmad
wamuhamad eabd alkabir albikri, muasasat gartabat, (da.t).

tanbih alruqud ealaa masayil alnuqud, abn eabidin muhamad 'amin bin eumar (t:
1252 h), dimn rasayilih almajmueat, tabaeatan biwalaq, (da.t).

aljamie alsahih, muslim bin alhujaj (t: 261 h), thqyq: muhamad fuad eabd albaqi,
dar 'ithya' alturath alearabii, bayrut, (d.n), (d.m), (d.t), (d.ta).

aljamie almusanad alsahih, albikhariu muhamad bin 'iismaeil (t: 256 h), tahqiq
muhamad eabd albaqi, (da.ta), (da.t).

hashiat abn eabidin (rd almihtar ealaa alduri almkhtar), abn eabidin muhamad
'‘amin bin eumar (t: 1252 h), dar alfikr, bayrut, altubeat alththaniat, 1412 h.

sunan abn majih, abn majih muhamad bin yazid algazwayniu (t: 887 h), tahqiq
muhamad fuad eabd albaqji, dar alfikr, bayrut, (da.t).
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- sunan 'abi dawud, 'abu dawud sulayman bin al'asheth alsajastani (t: 275 h), tahqiq:
muhamad muhyi aldiyn eabd alhamid, dar alfikr, bayrut, (da.ta), (da.t).

- sharah fath alqadir ealaa alhidayat sharah bidayat almubtadii, abn alhimam kamal
aldiyn muhamad bin eabd alwahid alsayawasi (t: 861 h), dar alfikr, bayrut, altibeat
alththaniat, (da.t).

- sharah maeani alathar, 'abu jaefar 'ahmad bin muhamad altahawi (t: 321 h), tahqiq
muhamad zahri alnajar, dar alkutub aleilmiat, bayrut, altabeat al'uwlaa, 1399 h.

- sharah muntahaa al'iiradat, albuhutii mansur bin yunis (t: 1051 h), dar ealam
alkutub, bayrut, altabeat al'uwlaa, 1414 h - 1993 m

- alfawakuh aldawaniu, alnafrawiu 'ahmad bin ghnym bin salim (t: 1126 h), dar
alfikr, bayrut, 1415 h.

- algamus almuhit, alfiruzabady majid aldiyn muhamad bin yaequb (t: 817 h),
muasasat alrisalat, bayrut, altubeat alththalithat, 1413 h - 1993 m.

- qararat almjme alfaqahii al'iislamiu alttabie lirabitat alealam al'iislamii bimakat
almukaramat aldawrat al'uwlaa (1398 ha) - aldawrat alttasieat eashra (1428 ha),
jame watrtyb: albahith jamil 'abu sarat.

- kashaf alqunae ean matn al'iignae, albuhutiu mansur bin yunis (t: 1051 h), dar
alkutub aleilmiat, bayrut, (da.ta), (da.t).

- lisan alearab, abn manzur jamal aldiyn muhamad bin mukrim (t: 711 h), dar sadir,
bayrut, altubeat alththalithat, 1414 h.

- almabsut, alsarkhasiu 'abu bakr muhamad bin 'ahmad (t: 483 h), dar almaerifat,
bayrut, (d.t), 1406 h.

- majmae al'anhur sharah multaqaa al'abhar, shaykhi zadh eabd alruhmin bin
muhamad (t: 1078 h), dar 'iihya' alturath alearabii, bayrut.

- majmue alfatawaa, abn timiat 'abu aleabbas 'ahmad bin eabd alhalim alharani (t:
728 h), tahqiq eabd alruhmin bin muhamad bin qasim, tbet majmae almalik fahd,
1416 h -1995 m.

- almajmue, alnawawiu 'abu zakariaa muhyi aldiyn yahyaa bin sharaf (t: 676 h),
mutbaeat almuniriat, (da.t).

- almuhlaa bialathar, abn hizm 'abu muhamad eali bin 'ahmad (t: 456 h), dar alfikr,
bayrut, (da.ta), (da.t).

- almukhtasir alfuqahi, abn eurfat muhamad bin muhamad alwaraghmi (t: 803 h),
tahqiq hafiz muhamad khayr, muasasat khalf 'ahmad alhabtur alkhayriat, altabeat
al'uwlaa, 1435 ha-2014m.

- almudawinat, malik bin 'anas al'asbahii (t: 179 h), tahqyq: zakariaa eamirat, dar
alkutub aleilmiat, bayrut, (da.t).

- almisbah almunir fi ghurayb alsharah alkabir, alfiumii 'ahmad bin muhamad (t:
770 h), almuktabat aleilmiat, bayrut, (da.ta), (da.t).

- almaejam alwasit, 'iibrahim 'anis wakharun, dar aldaewat, alqahrt, (da.ta), (da.t).

- maghni 'iilaa maerifat maeani almuhtajiyn 'alfaz almunhaj, alsharbinii muhamad
bin 'ahmad alkhatib (t: 977 h), dar alkutub aleilmiat, bayrut, altubeat al'uwlaa,
1415 h -1994 m.
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almaghniu, abn qadamat eabd allah bin 'ahmad almaqdisii (t: 620 h), dar alfikr,
bayrut, altabeat al'uwlaa, 1405 h.

almanthur fi algawaeid, muhamad bin bhadir bin eabd allh alzarkashi (t: 794 h),
tahqiq d. taysir fayiq 'ahmad mahmud, wizarat al'awqaf walshuwuwn al'iislamiat,
alkuayt, altubeat alththaniat, 1405 h.

almawsueat alfaghiat, wizarat al'awqaf walshuwuwn al'iislamiat, tabaeatan dhat
alsulasil, alkuayt, 1427 h.

alnazariat alfaghiat, muhamad fathi aldrini (t: 1434 h), jamieatan dimashq, altabeat
al'uwlaa, 1990 m.

* almaqalat:

athar kwrwna ealaa alealaqat altacaqudiat almahaliyat, 'arij hamadat, (5/5/2020),
sahifat al'anba' alkuaytiat, (www.alanba.com.(

euqud al'ijjar tafsakh 'aw tkhffd hsb aldarar, salman alzafiri, (8/6/2020), sahifat
eukaz, (www.okaz.com.sa).

aleuqud fi zili kwrwna bayn alzarf walquat algahrt, eumar muhamad aleisaa,
(15/5/2020), mawqie sahifat alraay alkuaytiat www.alraimedia.com).

kwrwna, jayihat ealaa al'iijjar aleaqarii altijarii, hisham aleabidan, (d.t), mawqie
‘arkan lilaistisharat alganuniat, (www.arkanlaw.com).

kayf faskh kwrwna euqud alaistithmar fi makat almukarama ?, eabd aleaziz salih
aleijlan, (17/4/2020 m), sahifat mal alaiqtisadiat, (www.maaal.com).

la faskh lieuqud al'iijjar alsahihat walmalhaq raghm athar kwrwna, altaahir halisi,
(2/6/2020), sahifat bawwabat alshuruq aljazayiriat,. (www.echoroukonline.com).
ma tathir 'azmat kwrwna calaa altacaqudiat,, eadhra' alhusayni, (30/5/2020),
sahifat alriyad, (www.alriyadh.com).

mutakhasisun fi: khilafat mutawaqaeat bayn almalik walmustajar bishan tahdid
al'ijjarat fi zaman kwrwna, majid albariukan, (30/4/2020), sahifat aljazirat
alsewdyt, (www.al-jazirah.com).

hal yahiqu lilmustajur altahalul min mustanadatih bidharieat jayihat kwrwna, hams
alghamidii, (26/4/2020), sahifat makat almukaramat, (makkahnewspaper.com).

* almawaqie ealaa shabakat al'iintarnt:
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mawqie munazamat alsihat alealamiat ealaa alshabakat aleunkabuatit:
https://www.who.int/ar/emergencies/diseases/novel-coronavirus-2019/advice-for-
public/q-a-coronaviruses.
https://www.who.int/dg/speeches/detail/who-director-general-s-opening-remarks-
at-the-media-briefing-on-covid-19---11-march-2020

mawgqie yas'alunak ealaa shabakat al'iintarnt: (www.yasaloonak.net).
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