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Chuong 7
QUAN HE XA HOI
gom hai mwoi ba phan:
Phan Mét: Vé mua ban
@  Chi d thi nhat: V& dinh nghia va gido

a- Dinh nghia:

Theo tiéng Arab 12 lay va dua lai vat gi do.

Theo gi4o Iy 1a sy trao doi tai san bang tai san khac
hodc bang quyen loi khong phai hinh thuc Riba va cam
Co.

b- Gio Iy:

Islam cho phép tin d6 mua ban, bai Allah phan:

75 50 T 41 35

§Allah cho phép budn ban déi chac (thwong mai).} Al-
Baqarah: 275 (Chuong 2).

Theo 10i thuat ctia Ibnu Umar <2, ring Nabi 25
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“Khi hai ngwoi mua ban véi nhau thi méi nguoi dwgc
quyen lwa chon trwéc khi roi xa nhau.”®

~ Vacong dong Muslim dong thong nhét viéc trao
d6i mua ban, thuong mai la duoc phép.

B&i mua ban, thuong mai 1a nhu cau thiét yéu cua
con ngudi, nhat 12 1Gc can dén nhitng thir trong tay nguoi
khac ma khong c6 cach nao dat dugc hop phap ngoai trir
mua bén, vi I& nay ma gido Iy cho phép dung mua ban dé
hop phap muc dich.

#  Chu dé thw hai: V& cac nén tang mua
ban:

GoOm ba nén tang: ngudi mua va nguoi ban; hang
hoa; cach ban.

Cach ban gom c6 10i ban va loi nhan, nguoi ban
thi n6i: “TOi ban...” Va nguoi mua thi néi: “ToI mua.”

Hoac chi 12 hanh dong, thi du ngudi mua lay mén
hang va dua tién cho nguoi bdn ma khéng can noi loi
nao.

@  Chii dé thit ba: V@& ching nhan mua ban:

,Viéc ching nhan mua ban chi la thi hinh thuac
khuyen khich chir khéng bat budc, bai Allah phan:

() Hadith do Al-Bukhari va Muslim ghi s6 (2112) va Muslim ghi
s6 (1531).
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282 5,10 {55 6] g3l

§Va cac nguoi hiy goi nhan chimg khi thuong
lwgng mua ban.p Al-Baqarah: 282 (chuong 2), cau
Kinh Allah ra I¢nh ching nhan khi mua ban nhung chi
la khuyén khich do cau Kinh khac Allah bao:

1SN

283 15,4 s(,fé;u 350 Lg.\!\ gj.b Laas ré:mu) 25 Gl 5}}}
§Néu cac ngwoi tin twéng 1An nhau thi chi can mét
l6i hwwa danh dw riang y sé thuc hién ding 167 hia
giao (lai cho chi nhan no).» Al-Bagarah: 283 (chuong
2), cau Kinh chirng minh viéc xac nhan chi vi muc dich
tbt dep.

Ong A’mmaarah bin Khuzaimah thuat lai cau
chuyén nghe dugc ngudi bac minh - Sahabah ctua Nabi
Lo - rang Thién St 25 ¢ dudi theo mot nguoi
Arab du muc mudn ban ngua, khi Thién Su 5% dén
thi moi ngudi dang nga gia con ngua d6 do ho khéng ai
biét Thién St 5% dudi theo 1a dé mua con ngyua.®

Dan ching cho diéu nay la Nabi As% d3 mua
con ngua cia nguoi Arab du muc ma khéng nhan
chang cho cuéc mua ban, néu nhu nhan ching 1a bat
budc la Thién St 5% da goi ngudi dén 1am ching roi.
Cong thém ngdy xua Sahabah di muu sinh bang

(?) Hadith do Ahmad ghi s6 (5/215), Abu Dawood ghi s6 (3607),
Nasaa-i ghi s0 (7/301) va dugc Sheikh Al-Albaani xac minh
la Soheeh trong Soheeh Sunan Al-Nasaa-i so (4332).
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thuong mai nhung khong duoc truyén lai 1a ho da goi
ngudi deén lam ching cho viéc trao doi cua ho.

Va lai, viéc cir mdi 1an mua ban 12 goi ngudi 1am
chirng dan den bat loi, bai viéc mua ban dién ra hang
ngay ngoai chg va nhiéu khong kiém soat dugc.

Tuy nhién, dbi véi cac cudc trao ddi co hinh
thic 16n thi nén goi nhan ching dé d6i bén duogc an
tam.

@  Chii dé thi tu: V& s lwa chon trong mua

ban:

Lya chon 1a quyén loi ciia ngudi mua va nguoi ban
de cung thong nhat mot cudc trao doi hoac huy bo. Mot
Khi cudc mua ban c6 day du cic nén tang va dieu kién
néu trén la cudc trao doi da co hiéu luc, luc nay doi bén
mua ban khéng dugc quyén doi y kien.

Tuy nhién Islam 1a tén gido lubn théng cam noi
kho cua tirng cd nhan mét, vi 1€ nay Islam cho phép tin
do Muslim sau khi ban hoac mua vat vi mot 1i do nao dé
roi cam thay hoi han thi y duoc quyén lua chon dé suy
Xét cudc trao doi do6 dé coé dugc cach giai quyet tot nhat.

Veé thé loai lwa chen trong mua ban:

a) Lwa chon tai ché: La d6i bén mua va ban duoc
quyen lya chon mon hang hoa tai vi tri mua ban dén khi
mot trong hai nguoi bo di, béi Hadith do Ibnu U mar ¢
thuat 101 Nabi s
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“Cudc mua ban c6 quyeén lwa chon dén khi déi bén
tach roi nhau.”®

b) Lwa chon cé diéu kién: La hai bén hoic mot
trong hai bén yéu cau duoc quyén lua chon véi thoi gian
nhit dinh dé quyét dinh mua hoic khdng mua, khi thoi
gian qua hét 1a cudc trao d6i c6 hiéu luc khong duoc
quyén hay boé.

Thi du: Mot nguoi mua xe, néi voi chu xe: “Toi
muon duwoc quyén lira chon mét thang tron” néu trong
mot thang ngudi mua doi ¥ kién khong mua thi y dugc
quyén do, con khi thoi gian mot thang da hét bat budc y
phai mua.

¢) Lwa chon 16i mon hang: La nguoi mua tim 16i
trong mén hang da mua do ngudi ban khdng cho biét
hoac vén khong biét mon hang c6 16i. Néu phat hién thi
mon hang s€ bi giam gi& tri do nhitng nguoi co kinh
nghiém xem xét danh gia ma giam gia mon hang do
xuéng tuy theo 15i 16n nho.

Khi phat hién 16i mén hang ngudi mua cé quyén
y&u cau giam gi& hoic tra lai mon hang ma lay lai tién da
tra.

d) Lwa chon IAm mon hang: La ngudi ban ¢ tinh
tan trang mon hang nham che khuat cac diém xau bén
trong, day la cach mua ban Haram (bi cam), bai Thién St
Alsik NOi:

(3) Hadith do Al-Bukhari ghi s6 (2110) va Muslim ghi s6 (1532).
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P -

(e oads ULa2 (y)
“Ai hira gat thi y chang phai 1a tin @6 cia Ta.”(®

€\

3

Thi du: Mot ngudi tan trang chiée xe cii bang mot
mau m&i sang trong dé lira gat ngudi mua ctr tuong do 1a
xe méi. Trudong hop nay ngudi mua lam dugc quyén tra
xe va lay tién lai.

#  Chi dé thi nim: V& cac diéu kién mua

ban:
- The nhat: Phai dugc doi bén mua va ban
déu dong y, nhu Allah phan:

S2 v o|-% L&y et 2 2

29 ;L) s<".5=...3 Uf‘)" O 8,28 O o=

§Ho1 nhitng ngwoi c6 dirc tin, cAm cac ngwoi in tai
san lan nhau bang cach gian 1an trir phi do6 la cudc

mua ban c6 sw dong thuan giira doi bén.p Al-Nisa:
29 (chuong 4).

Ong Abu Sa-e’d Al-Khudri - dan loi Thién Su
allo -

plwsale .
(0215 58 el )

“Mua ban la phai dong thuan nhau.”® dya vao bang
chung la khong duoc phép ép budc nguoi khac phai mua

(*) Hadith do Muslim ghi s6 (101).
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ban thir gi d6 thudc quyén loi cua y, trir phi nha chuce
trach hodc dai dién 1anh dao hoa gia do vat ban dé tra ng
do thieu qué lau chang han thi duogc phép.

- Thir hai: Phai la ngudi truong thanh, tri tug,
tu do.

- Thi ba: Phai la chu nhan caa mon hang
hoac nguoi dugc uy thac, nguoi dai dién. Con nguoi
khong sé hitu mon hang thi khong dugc phép ban no, béi
Hadith Thién St 5% da ndi vai Hakeem bin Hizaam

(B LTG5
“Cam anh ban vat gi ma anh khéng c6 trong tay.”(®

- Tha tu: Hang hoa phai thuoc loai dugc
phép st dung nhu thirc an, thirc uong, quan ao, xe cg, nha
Clra, dat dai v.v.. con nhiing tha khong dugc phép su
dung 12 khong dugc mua ban giong nhu ruou, heo cho,
xac chét, dung cu am nhac v.v... bai Hadith Jaabir - dan
61 Thién St st

(oY oy 1y i 23 2 875 Al &)
“Qua that, Allah cAm mua ban rwou, xac chét, heo va
but tweng.”®

(%) Hadith do Ibnu Maajah ghi s6 (2185), Ibnu Hibbaan ghi s
(11/340), Al-Baihaiqi ghi sb (6/17), Sheikh Al-Albaani x4c
minh |a Soheeh trong Irwa Al-Ghaleel sb (5/125).

(5) Hadith do Ahmad ghi sb (3/402), Abu Dawood ghi s (3503),
Al-Nasaa-i ghi so (7/289), Al-Tirmizhi ghi sé (1232), Ibnu
Maajah ghi s6 (2187) va duoc Sheikh Al-Albaani x4c minh
la Soheeh trong b Irwa Al-Ghaleel s6 (5/132).
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Va Hadith Ibnu A’bbaas ¢ dan 1oi Thién Str 254

{@g;;;wpéséag;;\slmag
“M@t khi Allah cAm nhém ngudi nao dé in thir gi 1a
Ngai cam ludn viéc thu lgi nhuan tir ng.”®)
- Islam ciing cam viéc mua ban cho, boi Hadith
Ibnu Mas-u’d < ké: “Thién Si %% cuia Allah cam viéc
thu loi nhugn tir chd.”(®

- Thir nam: Hang hoa phai la thir giao dugc
cho nguoi mua bai khi khéng giao dugc mon hang cho
ngudi mua la chang khac chi 1a ban 4o giéng nhu viéc
ban ca dudi sdng, ban trai con non, ban chim trén troi,
ban stra trong bau sita, ban con trong thai, ban dong vat
hoang di . . ., bai Hadith Abu Huroiroh < ké: “Thién Si

e cam mua ban do.”(19)

- Thirsau: Mon hang phai dugc d6i bén biét
ré bang nhin thay hoic duoc miéu ta chi tiét nham tranh
nham Ian, boi ban mén hang khong rd rang thudc dang
mua ban 40 bi cAm. V& cuéc mua béan sé& vd hiéu luc néu
ngudi mua khong nhin thay duoc mén hang minh mua
hoac mén hang nam & vi tri khac khong tai ché mua bén.

- Thir bay: Gid ca mén hang phai duoc rd
rang d6i bén mua va ban déu biét.

(?) Hadith do Al-Bukhari ghi s6 (2236) va Muslim ghi s6 (1581).

(3) Hadith do Ahmad ghi sb (1/247), Abu Dawood ghi s6 (3488)
va dugc Al-Arnaa-ut xac minh Ia Soheeh trong Haashiyah
Al-Musnad s (4/95).

(°) Hadith do Al-Bukhari ghi s6 (2237) va Muslim ghi s6 (1567).

(*°) Hadith do Muslim ghi s (1513).
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@’ Chu dé thir sau: Vé cac hinh thiérc mua
ban bi cam:

Bo gido Iy Islam xem xét vé mat viéc mua ban c6
gay anh hudng dén viéc hanh dao hoic gay thiét hai dén
nguoi mua hodc nguodi ban hay khong nén da qui dinh
maot s6 hinh thirc mua ban bi cAm nhu sau:

1-  Mua bén sau lan Azaan tha hai cia ngay
Jum-a’h (thtr sau).

Tur khi 161 Azaan thir hai cia ngay thtr sau cét 1én
la cudc trao d6i mua ban tré nén voé hié¢u doi véi nhirng ai
bat buoc thuc hién hanh 1€ Salah Jum-a’h, bai Allah
phan:

By Bl 1281 5 o0 LEN G 15 e il W)

9@\{&’;‘\\) .:3513\;;:

§Ho1 nhitng ai ¢6 dic tin, khi tiéng Azan dwoc cét
lén goi cac ngwoi dén dang I& nguyén Salah Al-
Jum’ah vao ngay thir sau thi cac ngum hay tam gaC
lai viéc mua ban ma nhanh chéan dén (Masjid) dé
twéng nha Allah.j Al-Jumu-a’h: 9 (Chuong 62). Allah
da cam trao d6i mua ban trong khoang thoi gian nay
nén moi cudc mua ban trong khoang thoi gian nay la
vO hiéu.

2-  Ban nhaing thr ma nguoi khac dung lam
diéu Haram (bi cdm) giéng nhu ban nho cho ngudi san
XUat ruou, ban li tich dé ho udng ruou hoic ban vii khi
trong l0c ndi bo Muslim dang 16n xon, bai Allah phéan:
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¢Va hiy gitip 45 nhau trén phuwong di¢n dao dirc va
kinh s¢g' Allah, cam cac ngwoi tiep tay nhau gay toi
ac va han thu.p Al-Maa-idah: 2 (chuong 5).

3-  Tranh gianh méi ban véi ngudi Muslim
khac.

Thi du: N6i v6i ngudi mua mén hang ¢ ctra hang
khac: Toi s€ ban cho anh mon hang giong nhu vay gia re
hon hodc s€ chat lugng hon ciing vai gia d6. Boi Hadith
Ibnu U’mar ¢ dan loi Thién St 252
“Va cam cac nguoi gianh méi mua ban 1an
nhau.”(11)

4-  Gianh mua véi nguoi Muslim khac.

Thidy: NOi v6i nguoi ban mot vat gi d6 cho nguoi
khac: Anh hay lay mon hang do lai di t6i s€ mua gia cao
hon. Hinh thirc hanh giong nhu hinh thirc gianh moi ban.

5-  Ban I’nah (tam dich la ban hinh thuc).

Thi du: Mot ngudi dén cira hanh mua chiéc xe voi
gia 25 triéu dong mot nam sau tra. Ngay lién sau d6 ban
lai cho ctra hang gia 20 triéu (hodc nhiéu hon hoic it
hon) bang tién mat. Luc nay nguoi mua van con thiéu
ctra hang 1a 25 triéu dong dén sang nam tra.

(*1) Hadith do Al-Bukhari ghi s (2165) va Muslim ghi s6 (1412).
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~Ngoai mat day la hinh thrc mua ban nhung that
chat day 1a muu ke dé vay lai, hinh thic nay bi cam bai
Hadith Ibnu U’mar ¢ dan 1oi Thién St 25

rd
/OT -

A 315 3 875 A QUS 3ST alaly Gasl3 1))

(s 0y i 5 40359 35 1l
“Khi cac nguoi mua ban bang I’nah; mii mé trong
trot va chan nuoi ma bé di viéc Jihaad thi cac ngwoi
sé bi Allah si nhuc cho dén khi cac ngwoi tré lai ton
gido cua cac nguoi.”(12)

6-  Ban trudc khi so hitu hang hoa.

Thi du: M6t nguroi mua mon hang vira xong thi lap
tac ban lai cho nguoi khac trong khi y chua lay dugc
mon hang d6, bai Hadith Abu Huroiroh -4 dan 161 Thién
St sk

(L) 55 dag SO LGB £ Sl 3}
“Ai muén ban thire an (hozc moén hang) chi dwoc phép
ban né lai khi nam dwec né trong tay.”(3)

Va dng Zaid bin Thaabit & noéi: “Thién Sir .22
cua Allah cam bdan mon hang cho dén khi nao né nam
hoan toan trong tay nguwoi ban.” (4

(*2) Hadith do Ahmad ghi s (2/28), Abu Dawood ghi sb (3462)
va dugc Sheikh Al-Albaani x4c minh la Soheeh trong chudi
Soheeh s6 (11).

(*3) Hadith do Al-Bukhari ghi s6 (2136) va Muslim ghi s6 (1525).
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7-  Béanqua trén cay trudc khi gia.
~ Khoéng dugc phép mua ban qua con ¢ trén cay cho
den khi cd dau hiéu qua da gia, boi véi trai non e sé bi hu
hong hoac sé bi giam chat lugng trudc Khi thu hoach, boi
Hadith Anas - dan 161 Thién St 254

s~ 0

(ol JU0 12051 3T L3 5200 o) Eslily

“Anh nghi sao néu nhw Allah khong cé sé qua do
dwoc chin, dwa vao dau ma anh lay tien cia nguoi
anh em minh.”(13)

Ong Ibnu U mar ¢ ndi: “Thién Siz %22 ciia Allah
cam ban qud con trén cdy cho dén khi qud diwoc gid, cam
Cd nguwoi mua va nguoi ban.”(16)

DAau hiéu qua da gia 1a cha 1a chuyén sang mau do
hodc mau vang; nho chuyén sang mau den va vi ngot; hat
thi cing chat, va twong tu thé doi vai cac qua hat khac.

8- Hinh thac Najsh.

La viéc lam co dé ban mén hang duoc gia cao hon
gay thiét hai cho nguoi mua. Boi Hadith 1bnu U’mar &
n6i: “Thién S %2 cua Allah cém ban bang hinh thic
Najsh.”(17)

(*%) Hadith do Abu Dawood ghi sb (3499) va dugc Imam Al-
Nawawi x4ac minh dudng truyén Soheeh. Va trong bo Al-
Lulu Al-Mosnua’ s (1691).

(*5) Hadith do Al-Bukhari ghi s (2198) va Muslim ghi s6 (1555).

(1) Hadith do Al-Bukhari ghi s6 (2194) va Muslim ghi s6 (1534).

(*7) Hadith do Al-Bukhari ghi s (2194) va Muslim ghi s6 (1534).
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@  Chiidé thir bay: V& viéc thu lai mén hang
da ban.

Mot cudc mua ban cé hiéu luc hoac bi huay bo la
phai duoc doi bén mua va ban dong thong nhat. Tuy
nhién, c6 mot s6 truong hop mot ngudi sau khi mua mon
hang thi hbi han do khdng c6 nhu cau sir dung nira hoac
vi mot ly do ndo khac muén tra moén hang do6 lai cho
nguoi ban.

Luat Islam khuyén khich ngudi ban nhan lai mén
hang d6 va hoan lai da so tién ma nguoi mua da tra, boi
Thién St 254 da khuyén khich rang:

{8aal) g AS7ke A A6 dag Wi JB1 )3}
“Ai nhan lai mon hang da ban cho ngwoi Muslim sé

dwoc Allah x6a toi (va 16i 1am) cho y vao ngay phan
xét.”(18)

#  Chu dé thw tam: V& viéc mua ban ¢ 1oi.

(*#) Hadith do Ahmad ghi s6 (2/225), Abu Dawood ghi s6 (3460),
Ibnu Maajah ghi s6 (2199) va Ibnu Hibbaan ghi s6 (11/405)
va duoc Sheikh Al-Albaani x4c minh la Soheeh trong Sunan
Ibnu Maajah s6 (1800).
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Islam cho phép ngudi ban cho ngudi mua biét
minh 161 mon hang d6 bao nhiép tién, thi du: T6i mua
mon hang nay mot tram ngan dong toi ban lai cho anh
mot tram muoi ngan dong. Bang chang la cau Kinh:

275 3, el 1 Ja 5
§Allah cho phép budn ban doi chac (thwong mai).} Al-
Baqgarah: 275 (Chuong 2), va Allah phan:
E" b % ’f/’uf’f-.i~ﬁ
29 :oLal { Lo (IS 48 57025 0,58 o) B

€Trir phi d6 13 cudc mua ban cé sw dong thuan giira
doi bén.p Al-Nisa: 29 (chuong 4).

Chii d thi chin: V& ban tra gop.
La hinh thac ban mot mon hang ma ngudi mua sé
tra nhicu lan theo ky han da thoa thuan cho dén hét.

Thi dy: M6t ngudi mua chiée xe néu bang tién mat
gia 18 tricu, mua tra gop la gia 20 tri¢u tra trong 10
thang, tra vao ngay cuoi cung cua thang la 2 triéu dong.

Islam cho phép mua ban véi hinh thire tra gop nay
véi bang chimg 1a Hadith A’-ishah . ké: “Thién Sir 2%z
ciia Allah dd mua thiéu sé thirc én tir mét nguweoi Do Thai
va Nguoi thé chap cho y chiec 4o giap bang sat.”(19)

Hinh thire mua ban nay déu mang lai lgi nhuan cho
d6i bén mua va ban, bdi nguoi ban s€ dugc thém tién do

(*2) Hadith do Al-Bukhari ghi s6 (2068) va Muslim ghi s6 (1603).
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ban tra dai han con ngudi mua sé duogc sir dung lién trong
khi chua tra du tién.

Piéu kién mua ban tra gop:

1-  Mon hang phai dang trong tay nguoi ban va
anh ta duoc toan quyen su Iy no. Cam ca ngudi mua Ian
ngudi ban théng nhat mua ban mot mén hang khéng nam
trong tay ngudi ban, ca hai théng nhat nhau céach tra gop
va thoi gian tra. Sau do6 nguoi ban s€ di mua mén hang
réi mai giao cho ngudi mua, hinh thitc mua béan nay la
Haram, boi Nabi 5% cam:

(ils L&Y
“Cam anh ban vat gi ma anh khong c6 trong tay.”®

2-  Khong duoc phép yéu cau nguoi mua phai
tra thém tién sau khi d6i bén di thong nhat gia ca vai do
nguoi mua tra tién tré ky han, boi day 1a hinh thuc an 1oi
bi cam.

3-  Cam nguoi mua tra tién day du theo gia it
hon sau khi d6i bén da xong hop déng tra gop.

4- Nguoi ban khong co quyén gitt lai mon hang
d3 ban, nhung c6 thé ra diéu kién véi ngudi mua Ia the
chap moén hang cho y dé dam bao ngudi mua sé tra tién
dung ky han.

(2°) Hadith do Ahmad ghi s6 (3/402), Abu Dawood ghi s6 (3503),
Al-Nasaa-i ghi s (7/289), Al-Tirmizhi ghi sé (1232), Ibnu
Maajah ghi s6 (2187) va duoc Sheikh Al-Albaani x4c minh
1a Soheeh trong bd Irwa Al-Ghaleel sb (5/132).

IslamHouse «com



Cooten |

(Islam cho phep thé chap Vo1 y nghia lam tin dé nguoi
thiéu no tra tién, cho nén cAm nguoi gitr d6 thé chap s
dung vat thé chap, néu sir dung thi d6 1a loi nhuan, loi
nhuan nay dugc xem nhu tién 1oi.)
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Phan Hai: Vé Riba (tam dich 1a vay 1i)

4 Chii dé thi nhét: V& dinh nghia va gido 1y
lién quan:

1- Pinh nghia:

Theo tiéng Arab Riba nghia 1a thém.

Theo gido 1y Riba nghia 1a sy trao d6i co chénh
Iéch gitra hai bén ma khong c6 gi bu dap cho sy chénh
léch do.

2- Giao ly:

Islam cam tuyét doi Riba vaoi moi hinh thic, nhu
Allah da qui dinh trong Qur’an:

275 - ,u\a( faiss sl 4 J,.\,}

€Trong khi dé, Allah cho phép, buén ban C}(‘)i chéac
(thwong mai) con vigc cho vay lay lai 1a bj cam.j Al-
Baqarah: 275 (Chuong 2), va Allah phan & cau Kinh keé:

3 o) Tl G o D55 A 1,880 e all @ty
278 5,50 @ Cniela

§Ho1 nhirng ai ¢é dic tin, néu cac ngwoi thuc sy 13
nhirng ngwai tin twéng thi hdy kinh so° Allah ma bé
phan con lai caa tién loi cho vay.» Al-Bagarah: 278
(Chuong 2).

1
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Allah di khuyén cdo manh mé ddi véi nhitng ai
dam vi pham hinh thac Riba nay, Ngai phan:

i il s W8 ) oy ¥ Tl 0,008 cudlly
275 3,50 € ol e QUEZAN

¢Doi véi nhitng ké an (14y) tién 161 cho vay sé chang
bao gio' ditng virng trir phi dirng nhw mot ké da bi
Shaytaan so* mé va lam cho y bj dién cudng.} Al-
Bagarah: 275 (Chuong 2), nghia la vao ngay phuc sinh
nhitng ké an tién Riba s& di nhu mot tén say xin va
bung bi trudng to.

Nabi 5% ciling di nguyén raa va khuyén cao
manh m& moi hanh dong lién quan dén Riba du bang
hinh thic nao, nhu duoc Jaabir & ké: “Thién Sir %4
cua Allah nguyén ria nguwoi an Riba, nguoi vay Riba,
ngueoi viét chieng nhdn lan hai nhan ching.” Thién St
Lsie néi: “Tat ca chiing dong toi.” 21

Cong dong Islam dong thong nhat xem Riba la
Haram (bi cdm) dudi moi hinh thuc.

@  Chi dé the hai: V& y nghia cho 1énh cam

nay.

d Hinh thirc Riba khién con ngudi yéu thich
vat chat, tham lam muén c6 dugc moi thir khéc bang moi
cach tham chi bat chap va lam khé can long thuong
nguoi.

(') Hadith do Muslim ghi s (1598).
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¢  Hinh thic Riba lay tién nguoi khac ma
khong c6 bu dap, ngudi thiét hai chinh 13 ngudi nghéo,
con nguoi cho vay 1ai thi ngay cang giau c6 hon.

¢ Hinh thac Riba khién con nguoi ludi lao
dong, chi muén ngdi li ma huang loi trén md hoi, xuwong
mau nguoi Khac.

¢ Hinh thirc Riba x6a sach long nhan dao gitta
ngudi Vi ngudi, chin dang ctr chi cho muon tién cao
dep. Nguoi cho vay lai quan ly tién bac, khdng ché kinh
té cua mot qubc gia.

¢ Hinh thiic Riba 1a dai toi d6i vei Allah, cho
di tai san co gia ting ra sao thi déu bi Allah x6a sach
Barakat (sy may man) trong nd, Allah phan:

276 5,30 { e BLEN 3735 T 4 g

{Allah s¢ hity diét (moi lgi nhudn tir vige 1oi 1di 1an
nguoi cho vay lay 1ai) va Ngai s€ bao duong cham bon
viéc bo thi.} Al-Bagarah: 276 (Chuong 2).

@  Chiidd thi ba: V& thé loai Riba.

Riba c6 hai hinh thic

{ Thi nhat: Riba Fa-dhil 14 hinh thic gia
tang so lugng hang hda mot trong hai bén mua va ban
trén cung mot theé loai.

Thi du: Mot nguoi mua 1000 kg Ida mach bang
1200 kg [ua mach, cudc trao doi truc tiep tai mot thoi
diém. Thay rang co su trén léch la 200 kg lia mach ma
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ngudi mua phai tra ma khéng nhan lai duoc gi. Hinh thirc
nay chinh la Riba Fa-dhil.

Giéo Iy cho hinh thiéc nay: Bo luat Islam cim
mua ban bang hinh thirc Riba Fa-dhil trén sau loai san
pham, gém: vang, bac, 1Ga mi, 1ta mach, cha 1a va mudi.
M6t khi mua ban, trao d6i mot trong sau thé loai nay thi
cam c6 su chénh léch nhau vé sé luong, bai Hadith Abu
Sa-e’d Al-Khudri < dan 1oi Thién St 254

pailly el G 505 dlaaly Laalh (aAy LA
3%\)?35 5;3(.}.«:9 \SJ: ‘h}iges&f‘é;\e 2 ! ’SE . 023\9 ;0‘235
" - 5 : e 2 : :a/off

(Flom b haadlly JsY1 (33135

“Vang bang vang, bac bang bac, 1Ga mi bang lGa mi,
lGa mach biang lGa mach, cha 1a bang cha 1a, muoi
bang muéi phai bang nhau vé sé hrong va tay trao
tay. Ai thém hoic yéu cau dugc thém 1a di roi vao
Riba, nguwoi nhin va nguoi dwa giong nhw nhau.”(2

Nguyén nhan cim cua sau loai nay 1a can va dong,
cho nén bat cr thé loai nao trao do6i bang can va dong déu
bi cam mua ban bang hinh thac nay.

v' Thi hai: Riba Nasi-ah,

L& hinh thire gia tang s6 lugng hang hda mot trong
hai bén mua va ban c6 bu dap bang viéc giao tré hoac
nhan tré trén cung the loai dugc d6i bén thong nhat va cé
nguyén nhan nhu Riba Fa-dhil.

(?2) Hadith do Al-Bukhari ghi s6 (2175, 2176) va Muslim ghi s6
(1584), 101 Hadith 1a cua Muslim.
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Thi du: Mot ngudi ban 1000 kg lta mach bang
1200 kg lta mach vai thoi gian mot nam. Cach mua ban
nay c6 bu dap chénh léch 200 kg IGa mach 13 mot nam
sau méi tra. Hoac ban 1 kg lia mach bang 1 kg lda mi
nhung khong giao nhan lién.

Gi&o ly cho hinh thitrc nay: Qua cac bang ching
tir Qur’an va Sunnah cdm trao d6i bang hinh thuc Riba
trong d6 c6 hinh thiric Riba Nasi-ah nay, day l1a hinh thirc
thinh hanh ¢ thoi trude Islam va ngay nay dugc gidgi ngan
hang ap dung.

Theo Hadith Abu Sa-e’d Al-Khudri - sau Kkhi
Thién Str 254 noi vé vang, bac thi Nguoi noi:

(2% BE e 23 Y3)

“Va cAm cac nguwoi mua ban mét trong sé6 dé bang
hinh thiec nhan lien nhwng giao tre.” Va theo duong
truyen khac ghi:

Z7- -

{L 348 2w OF a5 4y olh D o 105 OF 6}

“Khi tay trao tay thi dwgc cOn néu nhu dung hinh
thirc Nasi-ah la Riba.”(23)

Chii dd thw tu: V& qui tic phan biét phai
Riba hay khong.

(23) Hadith do Muslim ghi s (1589).
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Viéc ap dung theo qui tac dudi day s& gilip phan
biét gitra hinh thac Riba va khéng Riba, qui tac d6 la:

4  Khi mua ban sau thé loai dugc néu trong
Hadith Abu Sa-e’d % & trén hoac thé loai khac c6 ciing
nguyén nhan trén ciing mot thé loai (nhu vang véi vang
ching han) thi phai c6 hai diéu kién:

1-  Hang hda phai duoc nhan va giao day du
trude khi hai bén roi nhau.

2-  Phai bang nhau vé sé luong 1 kg bang 1 kg,
1 lit bang 1 lit.

@  Khi mua ban khac thé loai (nhu vang véi
bac chang han) thi chi can mot diéu kién duy nhat 1a phai
giao va nhan day du trude khi doi bén roi xa nhau. Lic
nay khdng yéu cau phai bang nhau vé s luong; con khi
mua ban ngoai céc thé loai dugc phan tich & trén thi hoan
toan dugc phép chénh Iéch vé sb luong va doi bén roi
nhau trudc khi nhan hoac giao.

2 Ngoai ra, con c6 mét sé hinh thirc khéac:

d Béan mot chi vang bang mét chi vang thang
sau tra, hinh thac nay la Haram, do Riba khong duoc
giao va nhan cung luc.

¥ Muamot kg lta mach bang mot kg IGa mi,
hinh thirc ndy duoc phép nhung can phai giao va nhan
trude khi roi xa nhau.

& Béan 50 kg lta mi bang con ctru, hinh thac
nay duoc phép ma khong kém theo bét cir diéu kién nao.

& Ban 100 d6 la bang 120 muoi d6 la, hinh
thire nay 1a Haram (bi cam) do Riba.

% Muon 1000 d0 la thang sau tra 1200 tram do
la, hinh thac nay Haram do Riba.
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% Ban mot luong bac bang nim phan vang
thang sau tra, hinh thirc ndy Haram yéu cau phai giao va
nhan trudc khi roi xa nhau.

% Khéng dugc phép mua hoic ban co phan
trong ngan hang, boi day 1a hinh thic mua ban khéng
ngang nhau vé s6 luong va ciing khong thé tay trao tay.
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Phan Ba: Vé cho mwon, gém hai van dé

4  Chii d2 thit nhét: V& dinh nghia va bing
ching hop phéap:

Muon la giao tién hoic giao tai san cho ngudi khac
su dung roi giao tra lai giong nhu lac nhan.

Pay 1a hinh thirc hop phép bai cac bang ching tir
Qur’an va Sunnah dé noi Ién diéu nay, day 1a cach that
chat mdi quan hé cong dong Islam, gitp dugc nguoi
Muslim ltc khé khin, vuot qua kho ai. Va ca cong dong
Islam déu thdng nhat hinh thic nay 1a hop phéap.

Theo 6ng Abu Huroiroh . ké: “Thién Sir %4 da
muon Cua Mot nguoi dan 6ng con lac da to. Sau do,
ngueoi cé dirgc 56 lac da tirtién bo thi thi Nguoi bao Abu
Raafe’ s tra lai nguoi dan 6ng kia con lac da to. Ong
Abu Raafe’ «bao khong tim thdy con lac da nao to chi
c6 con lac da da tron sdu tuéi. Ngu’d’i bdo:

(5L r*é**" o8 505 &136) i)
“Hay giao cho dng ta con lac da d6, qua that ngudi tot
nhat trong thién ha 1a ngudi tra neg dang hoang
nhat.”%

V& gié tri viéc cho muon tién, theo Hadith Ibnu
Mas-u’d < dan 1o Thién St &5

o

AVEVA S SN A IS WA P eln (ya G}

(?%) Hadith do Al-Bukhari ghi s6 (2393) va Muslim ghi s5 (1601)
va 101 Hadith cua Muslim.
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“Khi ngwdi Muslim cho ngwdi Muslim mwon tién dén
hai lan giong nhw 12 y da bo thi dwgc mot lan.”(25)

#  Chii dé thi hai: V& didu kién va gido Iy
lién quan.

& Cam ngudi Muslim cho ngudi Muslim khac
muon tién kém theo yéu cau: phai cho muon tién lai sau
nay hoic yéu cau cho thué nha gia ré hoic & mién phi
hoac xir dung xe hoac bat ct diéu kién nao khac mang loi
ich cho ngudi muon, boi Sahabah cua Thién Str 5.t da
khang dinh hinh thic nay 1a Haram va tat ca U’lama
chuyén vé gi4o luat Islam ciing cho 13 Haram.

& Nguoi cho mugn phai trudng thanh, tri tué
va toan quyén quyét dinh vat cho muon.

& Cam nguoi cho muon yéu cau hoan lai
nhiéu hon sd tién d3 cho muon du 12 it dinh, néu khong
d6 1a Riba. Chi dugc phép lay du so tién da cho muon
ban dau.

& Néu ngudi muon hoan lai nhiéu hon sé tién
d3 cho muon ban dau nhung khong c6 diéu kién tir phia
nguoi cho muon hoac khong c6 dinh tam trude thi duoc
phép, boi day 1a cach hoan no tot dep ma Thién St s
da khuyén khich nhu duoc nhat qua Hadith Abu Raafe’
4 trén,

& Nguoi cho muogn chi dugc phép cho mugn
tai san riéng ciia minh, tuyét déi khong duoc phép cho
mugn tai san cua nguoi khac.

(25) Hadith do Ibnu Maajah ghi s6 (2430) day la Hadith Hasan.
Tham khao trong bd Irwa Al-Ghaleel so (5/226).
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& Trong nhitng hinh thic roi vao Riba khac:
Ngay nay, giéi ngan hang ky hop dong voi ngudi ¢ nhu
cau vay tién tra I3i dai han, trung han va ngan han hoac
ngan hang sé dai dién tra tién voi gia thap hon s tién ma
ngudi vay phai tra lai ngan hang.

Thi du: Mot ngudi Ky hop ddng vay tién cia ngan
hang Ia mot tram tri€u nhung ngan hang chi giao chin
muoi triéu chang han, nhung khi tra phai tra cho ngan
hang 1a mot tram triéu nhu hop dong da ky. Pay 1a hinh
thic Riba.
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Phan Bén: Vé thé chap

4  Chii d2 thit nhét: V& dinh nghia va bing
ching hop phéap:

Thé chap 1a gitr mot tai san cd gia tri 1am niém tin
do ng nan, muc dich giap chu ng lay lai tién cho muon
trong truong hop nguoi thieu ng khong tra dugc.

Béng chung tir Qur’an, Allah phan:

o { Lo 2 555 Wl A 5 i Je 128 ooy
283

§Va néu cac ngwoi trén dwong du hanh (xa nha) va
khong tim dwoc ai bién chép giay ne (hoic khong cé
gidy muc) thi hdy thé chap cho chit ng mét vat l1am
tin.j Al-Baqarah: 283 (chuong 2). Trong céu kinh chi
dé cap thoi gian dang du hanh boi da s6 xay ra ¢ trong
lGc nay. Ngoai ra, c6 Hadith ndi vé thoi gian ¢ qué nha
van duoc thé chap, d6 1a Hadith A’-ishah « ké: “Thién
Sir k2 cua Allah dd mua thiéu sé thire dan tir mét
nguoi Do Thai va Nguoi thé chdp cho y chiéc 4o giap
bang sat.”(26)

#  Chiidd thw hai: V& gido ly lién quan,

& Khong duoc phép the chap nhitng vat khong
dugc phép mua ban nhu cho, cong pham V.V. béi nguoi
nhan vat thé chap khong thé 13y lai tién no tir nhirng thir

(%) Hadith do Al-Bukhari ghi s (2068) va Muslim ghi s6 (1603).
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nay. Tuong tu khong duoc phép thé chap tai san khdng
thudc quyén sé hitu.

©  Y@u cau phai biét 15 dinh lugng, thé loai va
hinh dang vat thé chap.

& Yéu cau nguoi thé chap phai 1a ngudi tu do
va todn quyén sé hitu vat thé chap.

& Nguoi thé chip khong duoc sir dung vat thé
chap trir phi ¢ y kién ctia nguoi giit thé chap. Va nguoi
nhan thé chap khong duoc tu y gitr tai san lam vat thé
chap trir phi c6 y kién ctiia nguoi thé chap.

& CAmngudi gitr thé chap thu lgi nhuan tir vat
thé chap trir phi d6 1a suc vat cudi hoic ¢6 sira thi duoc
phép cudi va vit sita nhung phai cho chung an.

& Vit thé chap 1a sy ay nhiém giao cho ngudi
giir thé chap, khdng bat budc phai chiu trach nhiém trur
phi gay hu hong.

& Pén khi thoi gian tra no da dén budc ngudi
thé chap phai tra ng ddy du nhu duoc théng nhat ban dau;
néu khdng chiu tra no thi nhd dén cép 1anh dao nhu gido
ca can thiép; néu van cuong quyét khong tra ng thi duoc
quyén tam gii, canh céo thi chiing cho dén khi tra hét no
hoic s& béan vat thé chap ma tra no.

o
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Phan Niim: V¢ giao tién truéc

@  Chi_dé thit nhit: V& dinh nghia, bing
ching hop phép va gia tri phap ly:

_Giao tién trudc 1a cugc giao dich mén hang theo
yéu cau nguoi mua c6 hop dong duoc nguoi muatra tién
trudc.

Bang chirng hop phép: Hinh thire nay duoc Islam
cho phép, boi theo Hadith Ibnu A’bbaas 2 ké: Lic Nabi
Dte ¢én Madinah 12 thi dan ¢ day da giao dich theo céch
tra tién trude d€ mua mua vu cua nam tdi hoac cua hai
nam t4i, khi biét duoc su viéc thi Thién St 254 noi:

{pshas S ) pslas 0355 pybas oS & el Al U

“C6 ai giao tién truec dé mua mua vu téi thi phai ro
rang ve so lwgng (lit), trong lwgng (kg) va thoi gian
(bao lau).”D

Gia tri phap ly: Viéc cho phép hinh thirc giao
dich nay tao su d& dang cho tirng cé thé va thiic day mau
dich phét trién hon. Déi khi nong dan khong du vén dau
tu san Xuat ban dau, ciing khong tim duoc ai cho muon
tién, nén gido ly cho phép ap dung hinh thirc nay gidp
nong dan khong 15 mat mua vy, va khang bo dat hoang
phe.

#  Chu dé thi hai: V@ cac didéu khoan:

(27) Hadith do Al-Bukhari ghi s (2240) va Muslim ghi s6 (1604).
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Viéc giao tién truéc dé mua hang hda 1a mot trong
cac hinh thirc mua ban nén phai cé du cac dieu khoan cua
mua ban va kém theo cac dieu khoan dudi day:

1)  Hang hda phai thudc cac dang can bang ki 16
gam hoic luong bang lit hodc do bang mét nham loai bo
hoan toan viéc tranh cai vé sau.

2)  Hang hda phai ré rang vé dinh luong hop ly
tac s& khong cong nhan mén hang giao dich bang lit dem
di can hodc mon hang giao dich bang can mang di dong
lit.

3)  Hang hoa phai dugc liét ké trude vé ngoai
hinh, thé loai, trong luong, s6 lugng dé phan biét.

4)  Phai viét gidy no dam bao.

5)  Phai co ky han.

6)  Doi bén phai qui dinh thoi gian rd rang la
bao lau.

7)  Tiénphai dugc dua trude dy du trong giao
dich trude khi d6i bén roi nhau.

8)  Khdnang mua vy sé€ duoc thu hoach theo du
dinh 1a kha cao, dé giao cho nguoi mua ding han dinh.
Néu khong co kha nang nay — giéng nhu giao cha la vao
mua dong chang han — thi cudc giao dich khong duoc
cong nhan, xem day la mua ban ao.

%ﬁ
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Phan Sau: Vé chuyén ne

4  Chii d2 thit nhét: V& dinh nghia va bing
ching hop phéap:

La chuyén khoan ng thiéu tir nguoi thiéu ng dén
nguoi 1anh no.
~ baylahanh dong hop phap theo luat Islam, bsi no
thé hién long nhan tu, san sang chia s¢ kho khan vdi
nguoi khac trong mot xa hoi vatao ra su de dang cho moi
quan hé cugc song va kéo moi nguoi gan nhau hon.
Bang chang la theo Hadith Abu Huroiroh - dan
|61 Thién St st

(il e e asisT gy
“Khi ngwoi 1Anh ne giau co da 1&nh ng dum thi nén
thuc hién.”(28)

Y nghia Hadith: Khi nguoi ttliéu no khdng cé kha
nang tra ng, y tim dén nguoi giau dé nho 1anh ng dum thi
nén chap nhan thinh cau d6. Tuy nhién, truong hgp nguoi
I&nh no bi bai san sau khi 1&nh ng thi khoang no d6 tro lai
nguoi thiéu ng ban dau.

#  Chi dé thw hai: V@& cac didu khoan hep
phép viéc 1anh no:

(?8) Hadith do Al-Bukhari ghi s (2287) va Muslim ghi s6 (1564).
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1)  Phaico sy dong y cta ngudi thiéu ng, bai y
c6 quyén lya chon céch pht hop dé tra no theo kha niang
minh, nén khong dugc ép budc.

2)  Cahai cha no va ngudi 13nh no phai thong
nhit vé khoan ng 12 bao nhiéu, loai no gi.

3)  Nguoi lanh ng phai chap nhan bao lanh
khoan ng do.

Ngay nay gidi ngan hang st dung hinh thac nay
trong viéc kinh doanh, tixc ngan hang tro thanh bén dai
dién cho mot ca thé hoac mot doanh nghiép nao d6 dung
ra tra ng thay.

Thi dy: Mot ngudi chuyén tién vao ngan hang kém
theo yéu cau ngan hang dai dién anh ta tra ng cho mot ca
thé hoac doanh nghiép nao d6 nhu dién nudc chang han.

Ngoai ra, con mot hinh thire khac dugc xem nhu
hinh thirc 13nh no nay: D6 1a mot ngudi viét mot gidy no
véi khoan tién no 1a bao nhiéu rdi giao cho cha ng hoic
dai dién chu no di gap nguoi khac nho y dai dién anh ta
tra tién cho chi ng. C6 mot nhoém U’lama di caAm hinh
thirc nay, tuy nhién, hinh thirc nay hoan toan hop phap do
khong anh huong dén gido 1y, va lai n6 lai mang loi ich
cho d6i bén. (Thi du: Hinh thiic nay thay rd nhat 1a ky
tam séc ra ngan hang lanh tién.)

-
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Phan Bay: Vé iy thac

4 Chi d& thi nhét: V& dinh nghia, gido Iy
va bing chirng hep phap:

1)  Pinh nghia: La dé ctr mot nguoi khac dai
diény lam cong viéc thay .

2)  Gido ly va bang chiing hep phap: Pay 1a
viéc lam duoc giao ly Islam cho phép, boi Allah phan:

19 g,qij\?( Juu“ J\ aoM r&.;)_}: rE=J~‘>-‘ 3.'433.3 }

§“Ai trong chiing ta ldy sé bac nay vao thanh phé”} Al-
Kahf: 19 (Chuong 18), Allah phan & chuong khac:

60 2, § Gl2 Glaially oS LHED eBia Sl )

€That ra, tai san Zakat chi danh cho ngudi nghéo;
ngudi thiéu thon; ngudi thu va quan ly tai san Zakat.}
Al-Tawbah: 60 (chuong 9), trong cau Kinh nay Allah cho
phép nguoi thu gom va quan 1y Zakat dai dién cho nguoi
xung dang duoc huong Zakat ma gom tién nguoi giau.

Theo Hadith cua Jaabir -2 ké: Khi toi ¢6 ¥ dinh di
Khaibar thi Thién St 5% bao toi:

{... 3}3&@5@4:&&5} E513))

“Khi nguoi dai dién ciia Ta dén gip anh thi hdy nhan
lay ¢ anh ta muwoi lim Wasq(29) . . ”(30)

(?°) Mot Wasq bang mot sirc chd ciia con lac da, tirc bang sau
muoil So’ theo So’ cua Nabi :ﬂ;ﬁﬁ, va mét So’ bé”mg 2,4 kg.

(3°) Hadith do Abu Dawood ghi sb (3632) va Al-Daaruqutni ghi
s6 (4/155).
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Theo Hadith cia U’rwah bin Al-Ja’d < ké: Khi
chg Al-Jalab hoat dong thi Thién St st dua té6i mot
Dinaar va bao:

Z - < - 1///0 °../ P
BB E GL ddesliye b

“Nay U’rwah, anh hay dén Al-Jalab ma mua cho Ta
mégt con curu.”G1D

Cong dong Muslim d6ng théng nhat dugc phép ty
thac cho ngudi khac mdi khi can thiét.

#  Chu dé thi hai: V& cac diéu khoan va
giao ly lién quan.

1)  Yéu cau nguoi uy thac va ngudi duoc uy
thac phai 1a nguoi tu do, truong thanh va tri tué binh
thuong.

2)  Nguoi dugc uy thac duoc quyén trao doi
thay nhu mua ban va ki két hop dong; dugc quyén hay bo
giao udc nhu li hon va huy hon; dugc quyén thuc hién
mot sb viée hanh dao nhu xuit Zakat, thuc hién loi the,
l01 nguyén, hanh huong Hajj .v.v..

3)  Nguoi dugc uy thac khong dugc phép xen
vao quyén loi ctia Allah nhu 14y Wudu va hanh 18 Salah.

4)  Nguoiduogc uy thac chi duoc quyén dai dién
nhitng khoang ma nguoi uy thac giao pho hoac theo
truyén théng cua dia phuong véi diéu kién khong duoc
gay thiét hai dén nguoi uy théac.

(®*) Hadith do Al-Bukhari ghi s6 (3642).
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5)  Nguoi duoc uy thac khong duoc quyén ty
thac lai cho nguoi khac, trir phi duoc su dong ¥ ngudi ty
thac hodc nguoi duoc uy thac bat luc thuc hién n6 hoac
khong biét vé diéu duoc ty thac, lic nay dugc quyén uy
thac dén ngudi dang tin cay dé thay minh thuc hién diéu
duoc uy thac.

6)  Nguoi duoc uy thac la nguoi dang tin cay
véi diéu minh dugc ty thac, khdng budc phai chiu trach
nhiém trir phi lam hu hong hoac xam hai.

7)  Viéc uy théac chi la hop dong nén doi bén
duoc quyén don phuong hity bo.

8)  Viéc uy thac tré nén vo hiéu luc khi mot
trong hai chét hodc khung dién hoic don phuong hiy bo
hodc nguoi uy thac tu tach ly, ngoanh mat.

Phan Tam: Vé bao h¢ va bao dam
@ Chiidd thit nhét: V& dinh nghia bao h va
bang chirng hop phap.
1)  Pinh nghia: Bao ho 1a sy dai dién quyén loi
cho chu tai san dén tham dy phién toa.
2)  Bang chang hep phéap: Tur Qur’an, tir
Sunnah va su thdng nhat cong ddng.

- T Qur’an thi Allah phan:

__)mu)ﬁy¢wt>w1,uu\t\y i 1J6 )
72 oy Q@

4Nguoi truy ho dap: “Chung t6i mdt védt dong lwong,
va ai mang no den giao trd thi Ta dam bdo ban thuwong
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cho lwong thuc véi suc ché cua lac da.”} Yusuf: 72
(chuong 12), va Allah phan chuong khac:

40 ;1o {@ Lash ANy “\}@LL}

§Hay héi chiing ai 1a ngwoi bao hd cho diéu do.} Al-
Qalam: 40 (chuong 68).

- Tu Sunnah, Thién St 52 noi:

(Gake 53305 5)6 Le3i 81550 1)
“Vat mwon phai dwoe dam bao, ngwoi dam bao phai
tra ng va ne phai dwoc tra.” 32
Gi6i U’lama thong nhat viéc bao ho nay 1a hop
phap dé giai quyet nhu cau can thiet va tranh gay thiét hai
cho nguoi thiéu no.

@  Chii dé thit hai: V& nén tang va cac diéu
kién cia bao ho.

Viéc bao ho co nam nén tang: Su chap nhan; nguoi
bao hg; chu ng; nguoi dugc bao hd va thé loai bao ho.

- Sy chap nhan: La bét cu 10i I8 ndo biéu hién su
dong y ctua ngudi bao ho, khéng can sy dong cua chu no.

- Ngudi bao ho phai thuoc loai lam tir thién nén
nam hay nir ciing dugc. DI v6i nguoi bi than kinh,
nguoi khung, nguoi kho khao hoac tré em khong duoc
quyén bao ho nay.

(32) Hadith trich tir Ma-a’lim Al-Sunan sé (3/177).
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- Nguoi duoc bao ho: Khdng can thiét nguoi duoc
bao h dong y hay khdng.

- Thé loai bao ho: C6 thé bang tién, bang loi, bang
dai dién.

#  Chu dé thw ba: V& vai gido ly lién quan
dén sur bao ho:

1-  Puoc quyén bao ho sinh mang cho tat ca
nhiing ai vi pham hanh chinh.

2-  Khong dugc quyén bao ho sinh mang cho
nhirng vi pham luat hinh su.

3-  Khong dugc quyén bao ho sinh mang cho
nhitng ai bi két &n tu hinh.

4-  Hiéu lyc bao ho s& cham dut khi ngudi dugc
bao ho chét.

5-  Nguoi bao ho khi 1anh lubn trach nhiém tra
ng thi y phai thanh todn nog khi nguoi duoc bao ho tri trué
tra ng hoac khdng chiu tra ng hoac bi pha san.

6-  Nguoi bao ho khi khéng lanh trach nhiém
tra no thi y chi can c6 mat khi can thiét con cac khoan ng
nan khong lién quan dén y.

7-  Puoc quyén bao I3nh sinh mang cho nguoi
khac nhung bat budc ngudi bao lanh phai dua nguoi
duoc bao 1anh dén gap cha no hoic c6 mit tai tda khi
can, V.v..
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& Chiid? thir tu: V& bao dam.
Bao dao 1a sy bat buoc phai thuc hién dbi voi
nguoi khac, day 1a viéc lam hop phap, boi Allah phan:
72k @ e85 4y U5 g o w316 253

€“Va ai mang né dén giao trd thi Ta dam bdo ban
thuwong cho lwong thuc véi sic ché cha lac da.”h
Yusuf: 72 (chuong 12)

- Tu Sunnah, Thién St 52 noi:

{2y o)
“Ngudi dam bao phai tra ng.”G3)

U’lama (hoc gia Islam) dong thong nhat tinh hop
phap cua viéc bao dam nay, bai xa hoi rat can dén né
gilip moi nguoi giai quyét duoc cac moi quan hé phii hop
theo luat Islam.

Cé4c gi4o ly biao dam va cac diéu kién cia no:

1-  Cam l4y tién thu lao cho viéc dam bao nay.

2-  Khong bat budc nguoi dam bao hiéu ro vé
nguoi duoc dam bao.

3-  Puogc quyén dam bao cho nhiéu ngudi cling
luc.

4-  Puoc quyén dam bao nhitng diéu biét rd va
nhitng diéu chua kip biét rd roi duoc giai thich sau.
Tuong tu, dugc quyén bao dam hang héa mua ban.

(33) Hadith trich tir Ma-a’lim Al-Sunan sb (3/177).
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5-  Viéc dam bao cd hiéu luc khi nguoi dam
bao noi bat ct 161 ndo thé hién tinh dam bao do.

6-  Ngudidam bao phai cd trach nhiém cho dén
khi nao mon ng hoac su viéc dugc thanh toan xong hoac
duoc tra.

7-  Bat budc phai co sy d6ng Y ctua nguoi dam
bao, néu bi ép budc thi su dam bao vo hiéu luc. Vakhong
can sy dong y cua nguoi duoc dam bao va chu no.

Pong thoi bat budc nguoi dam bao phai 13 nguoi
tu do, trudng thanh, day du |i tri.

Phan Chin: Vé niém phong

@  Chi d& thir nhit: V& dinh nghia, bing
ching hop phép va the loai niém phong.

1- Pinh nghia: Nghia theo ngdn tir 1 cAm can.

Nghia theo luat Islam 12 cAm ai d6 sir dung tai san
cuay.

2- Bang chieng hep phap: Gido luat nay c6 ngudn
tu cau Kinh:

5L s(".i_-ﬂ»,;\ AN ﬁjji \]3}

§Va cam cac ngwoi giao tai san ciia cac ngwoi cho
nhirng ké Safih (nhirng ngwoi sir dung tai san khong
mang lai lgi ich).» Al-Nisa: 5 (chuong 4), 1énh nay kém
theo nguoi bao hg, do ho la nhitng nguoi quan ly. Va
Allah phén:
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) gis A28 50 FRTT,A0 15) sgs ool 1y
6:5L.s) %r:agﬁ\ O FAE

§Va hay triac nghiém tré mé cbi cho dén khi ching
that sw truéng thanh, khi ciac ngwoi thiy ching da
khon ngoan thi hay giao cho chiing phan tai san cia
ching.p Al-Nisa: 6 (chuong 4), va Allah phan:

Jiéga_zﬂjw’?@_;gﬁdagﬁiam@}

282 35 5 s(r.sd\;ﬂ

¢Néu nguwoi mic ne 1a ngudi tiéu xai phung phi hoic
con nhé hoic bi kha khao hoic khong ré nhw thé ndo
méi ding thi ngwdi giam ho phai thay thé ma ké khai
nhung phai cong bang vo tw. Cac ngwoi hiy tim hai
nguwoi dan ong trong cac nguoi ra lam nhan chirng
cho hop dong d6. Al-Bagarah: 282 (chuong 2).

Cac cau Kinh 1a bang chtring cho phép niém phong
tai san cta ngudi kho khao, tré mé cdi hoic nhing ai
tuong tu nhu chiing nhu nguoi khiing va tré nho dé tranh
tiéu hao vo ich hoac phung phi; va khdng giao tra lai cho
chung dén khi thiy ching that sy truang thanh va khén
ngoan; ngudi bao ho duoc quyén chi tiéu tai san do chi vi
muc dich hitu ich cho chung.

3- Thé loai: Niém phong c6 gom hai thé loai:

Thi nhat: Niém phong vi hitu ich cho cha tai san
gidng nhu nguoi kho khao va tré mé cdi, Allah phan:
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5L  p=bial SEAANTT8% Y3y

§Va cam cac ngwoi giao tai san cia cac nguoi cho
nhirng ké Safih (nhirng ngwoi si dung tai san khong
mang lai lgi ich).» Al-Nisa: 5 (chuong 4)

Thir hai: Niém phong tai san vi lgi ich nguoi khac
gidng nhu niém phong tai san ctua ngudi bi pha san dé
giai quyét ng, niém phong tai san ngudi bénh nang khong
qua khoi véi muc dich khong cho y bd thi hon mot phan
ba trong tong tai san minh tranh gay thiét hai nguoi thira
ké; va cam nguoi nd 18 sir dung tai san ma khong c6 sy
déng y cua chi.

#  Chii dé thw hai: V& cac gido Iy lién quan
dén loai niém phong vi lgi ich cia ban than y:

1-  Nguoi bi niém phong tai san do con nho
hoac twong ty, khi gay thiét hai tai san hoac xam hai dén
sinh mang thi hoan toan chiu trach nhiém béi thuong cho
hanh dong gay hai d6, do y ¢b y. Con khi ai giao tai san
cho tré con, nguoi kho khao khi bi thiét hai thi khdng
phai bdi thuong do nguoi giao da chap nhan tir ban dau.

_2- G& niém phong tai san tre¢ con dya vao hai
diéu:

a) Truong thanh, nhan biét qua céc dau hiéu nhu
mong tinh hoac moc 16ng sinh duc hogc da 15 tudi hodc
c6 kinh nguyén doi véi bé gai.

b) Khén ngoan, tic biét quan ly tai san boi Allah
phan:
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) gis A28 50 FRTT,A0 15) sgs ool 1y
6:5L.s) %;515;\ O FAE

§Va hay triac nghiém tré mé cbi cho dén khi ching
that sw truéng thanh, khi ciac ngwoi thiy ching da
khon ngoan thi hay giao cho chiing phan tai san cia
chiing.» Al-Nisa: 6 (chuong 4), nhan biét sy khon ngoan
bang cach thir thach nhiéu lan, giao cho mot so tién ma
theo ddi néu sir dung s tién co6 hitu ich, khéng tiéu xai
phung phi, khong xai trong Haram chtrng t6 n6 da khon
ngoan.

3- G niém phong tai san nguoi khung ciing
dua vao hai diéu:

a) Tinh tao binh thuong tro lai.

b) Khon ngoan. Con ngudi kho khao thi khi mat di
ban tinh kho khao va khon ngoan trong cu xtr va tiéu xai.

4-  Nguoi quan ly tai san niém phong uu tién
cho cha néu cha 1a nguoi céng bang va khon ngoan, ké
tiép 1a nguoi dugc nhic trong di chic. Nhiém vu cua
nguoi quan ly tai san phai tinh toan mang lai hitu ich hiéu
nhat cho ngudi bi niém phong, bai Allah phén:

152 : ol s((,;;\ & 6.\\» J) r«;«ﬁ Ja iz )

4Va cac nguoi ché tim cach dén gan (aé Chlem doat)
tai san ciia tré mo coi trir phi dé cai thién doi song cho
ching.k Al-An-a'm: 152 (chuong 6), cau Kinh Allah chi
dé cap tré mo coi, tuy nhién duoc phép so sanh nhiing
truong hop tuong tu.

IslamHouse «com




=

5-  Camnguoi bao ho tai san tré md cbi tu'y chi
tiéu, xadm pham tai san cua tré vi muc dich tu lgi ban than
minh hogc an xén an bot tai san do, Allah phan:

PR SN AT T 3 I R ER R
10l @ Vaals O3 ””\)b

T C:.

4Qua that, nhirng ké fin tai san tré mo coi cach bat
chinh, chiang qua ching dang nuét lira vao bung
ching va chidng sé som dwgec nwéng trong héa
nguc.y Al-Nisa: 10 (chuong 4).

@  Chu dé thir ba: Vé cac gido Iy lién quan
dén loai niem phong thir hai vi lgi ich nguwoi kKhac:

1-  Khéng duoc niém phong tai san nguoi thiéu
no khi chua dén han tra no, bai khong bét budc phai tra
no trude ky han. Tuy nhién, néu ngudi thiéu ng mudn di
Xa va s& qua thoi han tra no khi tré vé thi cha no duoc
quyén cAm can khong cho di cho dén khi giao vat lam tin
hodc dugc nguoi giau bao lanh.

2- Mot nguoi ¢ tai san nhiéu hon tién thiéu no
thi khong can phai niém phong tai san y, chi yéu cau y
thanh toan ng dang hoang khi da hét han, néu cé tinh
khong tra ng thi duoc quyen dung bién phap manh nhu
cudng ché hoac giam giix néu can.v.v., khi tai san it hon
tién no thi duoc phép niém phong tai san khi da dén han
tra nog nham tranh moi thiét hai cho cha ng. Ké ca tién
ngudi khac b thi ngudi thiéu no cling khong dugc phép
tiéu xai vi muc dich tra ng.
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3-  Aibéanhoic cho nguoi bi niém phong tai san
muon thir gi d6 sau khi tai san da bi niém phong thi y
khong dugc quyén doi cho dén khi 1énh niém phong duoc
go.

4-  Chi c0 gioi lanh dao (nhu gido ca) mai co
quyén bén tai san nguoi bi niém phong dé tra khoan ng'y
thiéu, boi muc dich niém phong tai san 1a day. Néu kéo
dai thoi gian tra ng la gay thiét hai cho cha ng. Sau do,
viéc muu sinh va nha ctra caa ngudi bi thiéu no do ban
lanh dao giai quyét va sap xép sau.
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Phan Muoi: Vé hep tac
@ Chi dé thir nhit: Vé dinh nghia, gido ly
lién quan va bang chang hep phéap.
1- Dinh nghia:
- Theo ngdn tur: L& tron 1an, tac hop nhat hai

ngudn vén riéng dén noi khong phan biét duoc phan tién
nao cua ai.

- Theo luat Islam: La su thong nhat vé viéc huong
va st dung.

+ Théng nhat huéng, tic cing nhau huang cling
tai san thua ké, cung huong theo di chuc, hudng cung
qua cap hay con goi la cung so hitu.

2- Bang chirng hop phap: Viéc thira huong nay
duoc xac dinh béi Qur’an va Sunnah.

Allah phan:
24 0§ 255 &5r-ifaa5 &.’Lml’;fuﬁ S Sl

Va qua that, ¢ rat nhiéu ngudi hiing vén nhau lam
an thuong hay lan lwét 1an nhau.p Séd: 24 (chuong
38), va Allah phan:

12 L e JAT 3 5K 45 A e AL 58 o)

€Néu nhu s6 anh em c6 nhiéu hon thé thi tat ca
ciing dong huéng chung mot phan ba.p Al-Nisa: 11
(Chuong 4).
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~_ Pay duoc xem la dang thic hop dong ma xa hoi
rat can den hinh thirc nay, nhat 1a trong cac cudc lam an
c6 vi mo thi mét nguoi khong thé giai quyet duoc.

‘ #  Chu dé thw hai: V& cac dang thic hep
dong:

Thi nhat: Hep dong hung vén, 1a sy hing vén
giita hai nguoi hoic nhiéu hon, tat ca thanh vién déu
ngang nhau vé quyén diéu hanh va huong loi. Diéu kién
bat budc cho hinh thic nay 1a mdi thanh vién phai hon
von bang tién mat hoac mot phan 1a tién mat va qui dinh
s6 tién 1oi caa mdi nguoi 1a bao nhiéu.

Thir hai: Hop dong kinh doanh thué, 1a mot
thanh vién giao vén cho thanh vién khac lam an va tién
cong duoc chia phan nhat dinh trong phan tién 1i.

Thir ba: Hop dong bing danh nghia, 13 hai
ngudi cling nhau mua thiéu moén hang hda roi béan lai
kiém 151 ma chia nhau.

Thi tw: Hop dong siic luc, 1a ca hai cung nhau
lam mot cong viéc chung nhu tréng trot, khai thac, san
bat, danh ca, dn cii... va cting nhau hudng tién 1oi thu
duoc.

Trong ba dang hop déng trir hop dong thi hai thué
kinh doanh, thi tién 1oi ciing nhu tién bi thua 16 phai duoc
chia nhau dua theo sy théng nhat ban dau. Va mdi bén
duoc quyén hity hop dong khi muén, ciing nhu hop dong
s& tu hay khi mot trong hai c6 ngudi chét hoic bi khiing.
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Phan Muwoi Mét: Vé thué muén

4  Chii d@ thit nhét: V& dinh nghia va bing
ching hop phéap:

1) Pinh nghia thué mwén:

_ -Theo nghia cuangon ttr, 1a sy giao va nhan tuong
dong nhau.

- Theo nghia cua gido Iy, 1 hop dong cling nhau
co loi, mot bén giao nhiém vu r6 rang vé thoi gian, cong
viéc va nguoi nhan dugc hudng tién cong.

2- Bing ching hop phap: Su viéc dugc Allah
cho phép trong Qur’an:

6 55 4 58] 2 \&Ajuraj Yadl OB b

§Néu cac nang cho con cic ngwoi bu thi cac nguoi
phai tra cong cho he.p Al-Talaaq: 6 (chuong 65), va
Allah phén:

& il il ARt :,\ Gaeinl col Wpas) ¢ I8y
26 : aail {@&ﬁ\'

Mot trong hai c6 gai thwa voi cha minh: “Thuwa cha,
xin cha thué anh dy gip viéc. That sw, day la nguwoi
gilp viéc tét nhdt vira khée manh va vira trung tin.”p
Al-Qasas: 26 (Chuong 28).
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Puoc truyén lai chinh xac: “Rang Nabi . va
Abu Bakr «, ca hai da thué mot nguoi dan ong thuoc
dong téc Al-Dail rat rang dwong di ngoadi sa mac.”G®

~ Islam da I1én 4n manh, htra s€ trieng tri thich déng
doi voi ai khéng tra day du tién luong cho nguoi lao
dong mudn nhu dugc Abu Huroiroh <& thuat loi Nabi
A

AL J855) e {B00A) 25 L4lad T 36 40 J6)
{52 ba 05 e GG e
“Allah phan: C6 ba hang ngwai chinh TA sé thwa ki€n
ching vao ngay phan xét” trong so do: “va ké thué
nguwoi lam viéc sau khi xong viéc, y khong chiu tra
lwong.” (3%
C6 Hadith khac Ibnu U’mar 2 dan 15i Thién St
P Ak
(4558 g 51 J3 921 oW |yl )
“Cac ngwoi hiy tra tién cong cho cong nhan trudc khi
mo hdi cia anh ta bi kho.”(3€)

(3%) Hadith do Al-Bukhari ghi s6 (2263).

(3%) Hadith do Al-Bukhari ghi sb (2227).

(3¢) Hadith do Ibnu Maajah ghi s6 (2443) va duoc Sheikh Al-
Albaani xac minh 1a Soheeh trong Sunnan Ibnu Maajah s

(1995).
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@  Chi dé thir hai: V& cac didu khoan:

1)  Phailanguoi tu do, truong tredng thanh, tri
tu¢ binh thuong.

2)  Nguén loi ich phai ré rang, bai ngudn loi ich
thudc dang hop ddng nén can phai rd rang nhu mua ban.

3)  Tién thu lao phai rd rang, béi no 1a tha bo
dap lai cong stc cua ngudi lao dong.

4)  Nguon loi ich phai pht hop luat Islam, tuyét
d6i khong dugc hop dong mai dam hozc mua ban byt
tuong.

5)  C6ng viéc phai phu hop voi ddi twong lam
thué, giong nhu thué nguoi mu gitt d6 1 hinh thie khdng
hop Iy boi cng viéc can ngudi sang mat.

6)  Ngudn loi ich phai thudc s hitu caa nguoi
lam thué, bai thué 1a mot hinh thic cia mua ban nén can
phai c6 diéu khoan nay.

7)  Phai c6 thoi gian rd rang, cAm thué dudi
hinh thirc vo gigi han bai s& dan dén tranh ci vé sau.

#  Chu dé thir ba: V& céc gido Iy lién quan
dén hinh thic nay:

1) Cammoi hinh thirc hanh dao thué hozc hanh
dao Vi tién bac gidng nhu Azan, hanh huong Hajj, tu van
gido, phan xir, Imam dan 1& Salah, day Qur’an, bai tat ca
Ia hinh thac tho phugng. Tuy nhién, dugc phép nhan
bong 16¢ cho viéc cc viée 1am dé tir kho bac cua cong
ddng Muslim.

2)  Chu thué phai c6 bén phan giao tra day du
tién thué cho nguoi 1am thué khi anh ta hoan thanh cong
VIEC.
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3) Khong dugc phép don phuong hiy hop
d6ng trir phi dugc bén kia dong y, ké ca mot trong hai c6
ngudi chét thi hop dong van con hiéu luc, nhiing nguoi
thira ké thay quyén ngudi chét ma thuc hién hop dong.

4)  Hop dong tu huy khi vat duoc thué bi hu
gidng nhu con vat thué bj chét hozc nha thué bi dap pha.

Phan Muwai Hai: Vé hep dong lam néng nghiép va
lam vuon

@  Chi déthirnhit: V& dinh nghia va giao ly
cho twng loai:

1) Pinh nghia:

- Hop dong 1am ndng nghiép, 1a giao dat hoic giao
hat gidng cho nguoi 1am thué sir dung va gieo trong Véi
tién cong rd rang tir san luong thu hoach duoc.

- Hop ddng lam vuon, la glao gidng cay an qua
cho ngudi 1am thué gieo tréng véi tién cong rd rang tir
san luong thu hoach dugc.

2) Gi4o Iy cho hai van dé nay: Gio ly cho phép
st dung hai hinh thirc ndy, vi nhu cau can thiét caa xa hoi
dé giai quyét viéc 1am. Bang chtng 1a Hadith Ibnu U’mar
& ké: “Qua that, Nabi % da hop dong thué th; dan Al-
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Khoibar sdn xudt trén viing ddt dé véi tién cong la san
pham thu hoach duwegc tir hat hoge qua.”G?

@  Chi d@ thir hai: V& cac didu khoan:

1)  Doi bén ky hop dong phai 1a ngudi ty do,
treong thanh, tri tué¢ binh thuong.

2)  Giong cay trong va hat giong phai duoc biét
ro la giong cay gi, hat gi.

3)  Gidng cay trong phai la loai ciy dn qua nhu
chala.v.v..

4)  Nhéan cong phai dugc hudng lvong c6 mic
luong rd rang tir san luong thu hoach duge nhu mdt phan
ba, mot phan tu hodc theo thuong luong.

@  Chi d thir ba: V& cac giao Iy lién quan
dén hai van d@é nay.

1) Nhiém vu nguoi lam thué phai tan luc lao
déng, san xuat, cay, xdi, cham, bon dé co6 duoc mua thu
hoach cao nhit.

2)  Nhiém vy chu dat phai dau tu vbn ban dau
tir ngudn nudce tudi tiéu, xay dé bao dén tat ca dung cu,
phan bon lién quan phuc vu cho mua mang.

3)  Tién cdng ciia nguoi 1am thué bat dau duoc
tinh khi hat hoic tri chuyén sang gia chuan bi thu hoach.

4)  Cahaibén duoc quyén don phuong hity hop
d6ng khi mudn, bai day 1a hop dong khéng mang tinh bat
budc.

(37) Hadith Al-Bukhari ghi s6 (2329) va Muslim ghi sé (1551).
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- Néu hiy hop dong khi bat dau tro hat va tréi thi
tién cong dya vao hop dong da ky ket.

- Néu ngudi 1am thué hay hop déng trude khi trd
hat va trai thi anh ta khong duge hudng gi ca, boi anh ta
da ty minh bo di quyén loi.

- Néu chu dat huy hop dong trudc khi tro hat va
trai, tre sau khi nguoi lam thué da gieo trong thi chu dat
phai tra tién cong cho nguoi lam thué.

5)  Néu nhu da gieo ‘Eréng du thoi gian thu
hoach nhung cay van khong tro hoa, tro hat gi ca thi
nguoi lam thué khong dugc huong gi ca trong mua do.

Phan Muwoi Ba: Vé quyén wu tién va lang giéng

4 Chii & thit nhét: V& dinh nghia va bing
chieng hep phap:

1) Y nghia: La quyén uu tién cho thanh vién mua
lai tai san chung bang tién. C6 dinh nghia khac: Quyén
uu tién thau tom tai san chung vaéi ly do la thanh vién.

2) Bang chirng hop phéap: La Hadith do Jaabir .
ké: “Thién Sit % ciia Allah dd cho quyén wu tién do
Véi c&c logi tai san chuwa chia phdn, dén khi dd phén chia
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rd rang 1a quyén wu tién khéng con.”®® Theo duong
truyén khac: “Thién Sir % ciia Allah dd cho cdc thanh
Vién quyén wu tién mua lai dat chwa phédn ranh hodc
chwra xdy vach twong, va cam thanh vién ban phan tai san
chung ngoai trir thong qua ¥ kién cia thanh vién khac,
néu bdn trieéc khi thdng qua y kién cua thanh vién khac
thi y dwoc quyén thau tom phan tai san chung d6.”G va
cling Jaabir 2 ké: “Ngwoi lang giéng canh nha cd quyén
wu tién mua lgi nha.” (49

Gidi U’lama ddng théng nhat viéc thanh vién ciing
cong tac hoac nguoi lang giéng duoc quyén wu tién mua
lai phan dat hoac nha hoac vuon van chua phan chia ro
rang.

@  Chu dé th hai: V& cac gido ly lién quan
dén quyén uu tién nay.

1-  Cam thanh vién ban tai san chung cho dén
khi ndo théng qua y kién cua thanh vién khéac, néu ban
khong c6 y kién cua thanh vién khac thi y dugc quyén
thau tom tai san do.

2-  Quyén vu tién chi cd hiéu luc ddi vai cac tai
san nhat dinh nhu dat, nha, cac vat dung va dong vat.

(38) Hadith do Al-Bukhari ghi s§ (2257), 101 Hadith cta ong va
Muslim ghi s6 (1229).

(3?) Hadith do Muslim ghi sé (134 &1608).

(#°) Hadith do Al-Tirmizhi ghi s6 (1368) va néi: “Hasan Soheeh”;
Abu Dawood ghi s6 (3517) va 1oi Hadith cua Al-Tirmizhi,
duoc Sheikh Al-Albaani xac thuc 1a Soheeh trong by Al-Irwa
s6 (1539).
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3-  Quyénuutién lado luat Islam qui dinh, nén
cam céc thanh vién tao muu ké tudc quyen uu tién nay,
boi v nghia cua luat nay 1a bao vé quyén loi cua céc
thanh vién.

4-  Quyén uu tién manh yéu la dua vao cb phan
nhiéu it caa thanh vién d6 va thanh vién dugc quyén mua
lai ¢ phan bang tién mat hoac tra tir tu.

5-  Quyén uu tién c6 hiéu lyc khi giao dich
bang mua ban truc tiép hoac gian tiép; va mat quyén uu
tién khi dugc huang bang cach cho, tang, thira ké, huong
theo di chuc.

6-  Quyén uu tién chi danh cho cac loai nha cé
thé phan chia duoc va mat quyén nay dbi vai céc loai
khdng thé phan chia gidng nhu nha vé sinh, giéng nuéc
hoac duong di.

7-  Quyén vu tién ¢ hiéu hec khi nhan dugc tin
thanh vién muén béan, néu khdng mudn mua lic d6 thi
mat quyen uu tién. Neu truong hop khong nhan dugc tin
ban thi y van con quyén uu tién, tuong tu y khong biét vé
gido ly cling dugc xem la 1y do chinh dang.

8-  Quyén uu tién chi c6 hiéu luc trén dat dai
chua xay hang rao, chua phén ranh rd rang khong phéan
biét dat c6 nha cira hay cdy cdi. Tham chi dat di chia 1d
rang nhung mot s6 Van con str dung chung nhu duong di,
duong nudc v.v.. thi quyén wu tién van con hiéu luc.

9-  Ngudi huong quyén uvu tién budc phai mua
tat ca hozc khong mua gi hét, y khéng c6 quyén mua mot
s6 va bo lai mot sé khac, boi s& gay thiét hai cho nguoi
mua.
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) & _Chii dé thir ba: Ve cac gio Iy lién quan
den lang gieng.

Nguoi lang giéng c6 mot sé quyén loi nhat dinh
d6i voi nguoi lang giéng khac, nhu Thién Sir Azt cua
Allah da hét 161 can din tya nhu nguoi lang gleng se
duoc thira ké vay, bai trong cudc song con ngudi rat can
dén nguoi lang giéng tua nhu dat can nuéc vay hodc cac
hinh anh tuong ty. Cho nén, ngudi lang giéng phai co
trach nhiém giup d& nhau hoac lam thué cho nhau.

Cam gay thiét hai dén nguoi lang giéng nhu gay on
a0, Xa rac, xa chat thai v.v.. dac biét khi hgi nha co cung
chung mot vach tuong thi khong dugc cam nguoi lang
gieng str dung burc trong d6 nhu lam mai che chang han,
bai Thién St 52 cua Allah noi:

{g)\:\.?'éguw_);:}\gb')b/'g;Y}
“La nguoi lang giéng thi khong dwgc quyén cam nhau
gan cay 1én vach twong.”31

#  Chi dé the tu: Vé dwong di chung.

1-  Céam ngudi Muslim xam chiém duong di
chung cua cong dong.

2-  Cam ngudi Muslim 1am lai ranh dat dé 1an
chiém duong di chung.

(#') Hadith do Al-Bukhari ghi s6 (2463) va Muslim ghi sb (1609)
va 101 Hadith 1a caa Al-Bukhari.
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3-  Camngudi Muslim 1am chudng tha hozc bai
dau xe trén duong di chung.

4-  Puong di chung 13 cua tap thé, khdng cua
riéng ai nén mdi cé thé can gitra gi vé sinh chung, khéng
Xa rac bura bai, boi viéc don dep vat gay hai c6 trén
duong la mot nhanh caa dte tin Iman.

Phan Muwai Bon: Vé Ky géi va bi hw héng

Chii d8 thw nhét: V& dinh nghia va bing
chwng hop phép.

1- Dinh nghia: Ky goi la chu tai san hodc nguoi
thira ke giao tai san ciia minh cho nguoi khac gitr dum
khéng thu lao.

~ 2-Bang chiing hep phép: Van dé ¢ bang chimg
goc la loi phan cua Allah:

283 55 1l s(,i;:;\ Ha35 st M5le

{Rang y sé thuc hién ding 10i giao wéc (thi khdng can
the chap).p Al-Bagarah: 283 (chuong 2), va Allah phan
¢ chuong khac:

58 o Wl ] cuiT 1,35 of Ty
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¢Qua that, Allah da ra 1¢nh cho cic ngu’()'i phai giao
hoan tin vat ve lai cho chi nhan caa no.# Al-Nisa: 58
(chuong 4). Va Nabi Muhammad s cd noi:

(A e 525 X o ) R
“Anh hay giir chir tin ddi véi ai da giir chir tin véi anh
va cam anh bat tin doi véi ké bgi tin véi anh.”2) béi
day la mot nhu cau thiét yéu trong cugc song.

Déi véi ai tu tin c6 thé giir an toan vat ky goi thi
khuyén khich y nén dam nhan nd, boi Nabi 2% cua
Allah bao:

(sl 038 & X301 GF G i) 5 i)
“Allah ludn ph hg no 1é ciia Ngai mién no 1é dé biét
giup d& ngudi anh em ciia minh.”#43
’ Con khi ai khong tu tin dam nhan noi trong trach
thi cam y nhan vat ky goi.

£ Chii d& thi hai: V& cac didu khoan bt
bugc.

Ca hai nguoi goi va nhan phai thugc nguoi toan
quyén ty do str dung tai san riéng. Néu mot nguoi truong
thanh goi tai san cho mot da tré hoac nguoi kho hoac
ngudi khiing roi bi chung lam hu thi khong boi thuong,

(*2) Hadith do Abu Dawood ghi sb (3535), Al-Tirmizhi ghi s6
(1264) va dugc Sheikh Al-Albaani xac thyc 1a Soheeh trong
bd Al-lrwa sé (5/381).

(*3) Hadith do Muslim ghi s (2699).
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boi do 18i 1o dénh ctia nguoi goi ma ra. Nguoc lai néu tré
con goi tai san cho nguoi truong thanh roi bi lam hu thi
boi thuong, bai khi nhan ky gaoi 1a phai c6 trach nhiém.

' @  Chu dé thir ba: Vé cac gido Iy lién quan
den vat ky geoi.
1) Vatky goi la su tin nhiém dugce giao cho nguoi
nhan, nén y khong co boi thuong néu khong cé lam hu,
boi Thién Str A5t ndi:

- - -
-% - -

{ggjj 1 Olewd /Y}
“Khong bat ngwoi dwec tin nhiém bdi thuwong.”@d

2) Nguoi gitr ky goi phai boi thuong khi tu lam hu
hoac vo trach nhiém gitr gin do y da lam hu tai san cua
nguoi khac.

3) Nhiém vu nguoi git ky goi la git gin ky vat
dugc goi noi y, boi Allah da ra 1énh phai giao tra vat ky
goi cho dang chu va khong thé hoan thanh nhiém vu
ngoai trir cO trach nhiém giu gin.

4) Bugc phép goi ngudi khac gitr ho tai san nhu
vo, nguoi lam, thu kho, néu ho khong lam hu hong thi
khéng chiu trach nhiém.

5) Cam gai do vat cho nguoi khéc khi khéng co ly
do. Céc Iy do gom di xa hoic bénh nang thi duoc phép
goi quan ly ho tai san. Néu goi c6 ly do va tai san bi hu

(*%) Hadith do Muslim ghi s6 (2699).
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thi khong dugc boi thuong; con goi khong cé 1y do va bi
hu duoc boi thuong.

6) Khi nguoi gitr hang bat an cho mén hang hoac
s& di xa, bat bugdc y phai tra vat ky gaéi lai cho cha hoic
cho nguoi dai dién, néu khéng gip ca hai thi hdy mang
theo bén minh néu d6 1a cach tét nhat, con khdng thi goi
cho gi&o ca néu khong tim thay ai tin tuong dé goi, boi
Thién Str A5t truede khi di cur di Madinah d3 giao lai cho
Um Ayman gitr hd tai san ma nguoi khac goi Nguoi va
ra lénh Aly mang sé tai san do tra lai chu.%) Tuong tu
khi nguoi gitr @6 ho bi bénh nang, bat budc y phai giao
lai cho chu, néu khong thé thi giao cho gido ca hoic giao
cho ai dang tin tuéng.

7) Néu nhan git ho stc vat thi phai ¢d nhiém vu
chiam soc va cho an, néu bé mac 1am con vat chét phai
boi thuong va mang toi vo trach nhiém, bai trong tat ca
vat rin hay mém déu dugc hudng an phudc néu nhu
nguoi nhan co trach nhiém.

8) Loi noi cua nguoi nhan ky gai dang tin cay, mot
khi y no6i da giao vat ky goi lai cho chu hoac nguoi dai
dién hozc cho rang minh khong 1am hu vat ky goi thi 1oi
n6i d6 dugc cdng nhan nhung kém theo 10i thé trinh
trong bang danh nghia ctia Allah. D6i voi ngudi nhan ky
goi khong duoc tri tré viéc tra lai vat ky goi cho chu khi
duogc yéu cau, néu cb tinh tri hodn khéng cé ly do thi phai
chiu trach nhiém khi bi hu.

(*%) Hadith do Al-Baihaqi ghi s6 (6/289) va dugc Al-Albaani xéac
thyuc 1a Hasan trong Irwa Al-Gholeel s0 (5/384).
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9) Thoi dai ngay nay moi nguoi thudng mang tién
goi & cac ngan hang co thoi han hoac vo thoi gian, ¢
gidy to ky nhan hop phap rd rang. Ngan hang hoan toan
chiu trach nhiém cho s tien ky goi, hoan tra dang hen va
day du khi co yéu CAu Cua nguO’I goi. So tién do, ngan
hang dugc quyén sir dung va trai cho nguoi goi sb tién
|61 nhat dinh hang thang. DAy 1a hinh thirc Riba bj Islam
nghiém cam vé&i moi hinh thuc, tin @6 Muslim can luu y
ma tranh xa.

Bén canh do ciing c6 nhiting loai ngan hang khong
cho 13i nguoi goi, nguoc lai ngudi gai phai tra tién thué
gitr ho tién, hinh thic nay thi duoc phép.

Luu y, néu tin 6 Muslim khéng tim thdy ngan
hang nhu thé nay trong khi rat can viéc goi tien thi
truong hop bét dic di nay duoc phép goi cac ngan hang
c6 14i hang thang nhung khéng nhan tién I4i nay hoac néu
nhan thi mang di lam phuc loi cong dong.

#  Chii dé thi tu: V& hu héng.

Cam tin d6 Muslim gay thiét hai tai san nguoi
khac bang moi hinh thire, cling nhu cdm chiém doat tai
san ngudi khac 1am cua riéng, néu bi hu hong phai boi
thuong. Tuong tu, cAm tin d6 Muslim gian tiép 1am hu
hau tai san cia nguoi khac nhu 1én ké hoach, mo cua
V.V..

Déi vai cha stic vat phai nhét stic vat can than vao
ban dém, néu ching gay thiét hai vuon tugc, tai san
ngudi Khac hoac sinh mang nguoi vao ban dém la chu
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stic vat boi thuong, béi chinh Thién St 25 da 1énh mdi
ngudi tu gitr tai san caa minh vao ban ngay va chu suc
vat phai gitr chiing vao ban dém, néu sic vat 1am hu hai
tai san nguoi khac trong dém la chu suc vat chiu trach
nhiém, bai tai san va sinh mang luén duoc bao vé, ai xam
pham truc tiép hoic gian tiép phai chiu trach nhiém.

Dbi véi cudp hoidc suc vat bi khing khéng thé
ngan chan ngoai trir gict chét thi dugc phép giét ma
khong can boi thuong, boi truedc tién la bao vé sinh mang
va tai san, vi Nabi L% bao:

{50 Jxo Pl G pa A6 &)yl ()
“Ai bi cwép tai san thi hdy chéng tra lai, néu bi giét
thi dwgc xem la Shaheed.”(46)

Al tiéu huy nhitng tha Haram bi Allah cAm nhu
nhac cy, binh ruou, sach bao bang dia khéng vé Islam,
sach Bid-a’h, thi khong can bdi thuong. Tuy nhién khdng
duoc phép tly tién ma can phai cé 1énh va su giam sat
ctia gido ca nhiam tranh moi hé luy khac xay ra.

(#) Hadith do Al-Tirmizhi ghi s6 (1420) va néi: “Hadith Hasan
Soheeh”; Ibnu Maajah ghi s6 (2582), duoc Al-Busiri xac
thyc 1a Hasan trong Al-Zawaa-id, va dugc Sheikh Al-
Albaani xac thuc 1a Soheeh trong Soheeh Al-Tirmizhi s
(1147).
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Phan Muwoi Lim: Vé chiém doat
4 Chii dé thi nhét: V& dinh nghia va gido 1y
lién quan.
1) Pinh nghia chiém doat:
- Theo ngdn tir nghia 1a giyt lay tha gi do.

- Theo gido 1y nghia 1a chiém doat quyén lgi cia
ngudi khac mot cach bat cong.

_ 2) Giao ly lién quan: bay 1a hanh dong bi cong
dong Islam cuc luc 1én an, boi Allah phén:

188 5,20  Jacly 2ty L5A 1B 5y
€Va cac nguoi ché gian 1an dn nuot tai sin cia cac
nguwoilan nhau.} Al-Baqarah: 188 (chuong 2), va Thién
Su st bao:

(o e V) ol JUe J2 )

“Khéng dwoc phép ldy tai san cia ngwoi Muslim

ngoai trir dwgc y hai long.”®? va Thién Si Ll con
noi:

g e B p a3 Wb (2331 (e s alB) (e}

{on2))

(??) Hadith do Ahmad ghi s6 (5/72), Al-Daruqutni ghi s6 (3/26)
va duqc Sheikh Al-Albaani xac thuc 1a Soheeh trong bo Al-
Irwa s0 (1459).
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“Ai chiém doat mgt gang dat thi vao ngay phan xét sé
bi treo Ién co y bay tang dat.”(4®)

Tin dd Muslim can can trong ma tranh xa moi
hanh dong bat cong véi ngudi khac, va quay lai sam hoi
véi Allah néu c6 16 1am, rdi voi va di ma xin 13i hoic giai
quyét n6 véi ngudi bi minh bat cong trude khi roi cudce
sbéng tran gian nay, boi Nabi 254 bao:

fy\uw iw;wwywmwgw}
w»\@udﬂsa] RIPASTR 5 s Gekms ¥ 51 35

e T . 8 - .- . 0o 8 7 oy _ P oz
w\.‘aamw»\owﬁ&ar}gl cgé’all:x)m

- p -

“Ai da tirng gay xtc pham dén danh du hoic diéu gi
dé dén ngwoi anh em cia minh thi ngay hém nay
hay di xin 18i ho, trwéc khi vang va bac khéng con
gia tri nira ma phai boi thuong bang cong durc
twong @wng Vi trong lwgng bat cong cua v, néu
khong c6 cong dirc dé tra thi sé phai nhan lanh toi
16i thay cho ngudi ma y da bat cong.”39)

fﬁ Chu dé thir hai: Vé céc giéo ly lién quan
viéc chiém doat.

(*#) Hadith do Al-Bukhari ghi s6 (2452 —2453) va Muslim ghi s6
(1610) va 161 Hadith cua Muslim.
(*°) Hadith do Al-Bukhari ghi so (2449).
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1) B.'flt, budc nguoi cudng doat tra lai tai san cho
nguoi bi chiém doat, néu bi hu phai boi thuong.

2) Bit budc ngudi cudng doat bdi thuong thém
cho nguoi bi hai.

3) Né}l ngudi cudng doat da sur dung phan dit nhu
trong cay, cat nha thi phai thdo go néu nguoi thiét hai yéu
cau.

4) Né',u tai san cua ngudi bi hai bi bién dang nhu
hu hong, mat mét bo phan nao dé thi nguoi cudng doat
phai boi thuong.

~5) Moi hanh dong cua cudng doat trén tai san
chiém dugc khong cd gia tri, ngoai trir nguoi bi hai dong

¥ &
Phan Muai S4u: Vé giai hoa

4 Chii & thit nhét: V& dinh nghia va bing
ching hop phép.

1) Pinh nghia: Theo tiéng A Rap giai hoa nghia 13
thong nhat tuc két thuc tranh cai.

‘ Theo giép 1y nghia la mot thoa thuan duogc hai bén
dong thong nhat va cat dat tranh cai.
2) Bing ching hop phéap: Dua theo Qur’an,
Sunnah va I’yma’ cho phép giai hoa.
- Ttr Qur’an: Allah phan:

128 Lo A2 ey
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§Va giai hoa ludn 1a mot giai phap tét.} Al-Nisa: 128
(chuong 4), va Allah phan:

Lo ° z_ 0 ) PR s -
9 st it o L3 1,25 15881 a1 G0 0BT 30

4Va néu ¢6 hai nhom tin d6 cé diic tin giao chién véi
nhau thi hdy giai hoa doi bén.k Al-Hujuraat: 9
(chuong 49), va Allah phan:

HIERERF A R P u"ﬂ-:{df"y}

LJJ._«J A.U\ u\...:o" ’\..a.u\ L/U’.)J;.a::u»)uﬂ ”' C.La\
114 L3 @ e 12l 4

¢Nhirng loi n6i nhiéu caa thién ha khéong cé diéu gi tot
ca, trir phi, ai dé truyén 1énh thuec thi viéc bd thi hoic
lam diéu lanh hoic giai hoa gitra nhan loai. Va ai lam
cac diéu dé chi mong lam cho Allah hai Iong thi chic
chin sé dwoc TA ban cho mét phan thwéng rat Ign.p
Al-Nisa: 114 (chuong 4).

- Twr Sunnah: Nabi 252 noi:
N 5;3\ G Jslsds &\ Sl 55 35 Al

“Giai hoa la bién phap hitru hiéu giira cac tin do
Muslim véi nhau, ngoai trir viéc théng nhat lam diéu
Haram hoic cam diéu Halal.”$3® va trugc kia Thién
St Alsit lubn tich cuc giai hoa gitra moi nguoi.

(°°) Hadith do Abu Dawood ghi s (3594), Al-Tirmizhi ghi s
(1352) va noi: “Hasan Soheeh”, Ibnu Maajah ghi so (2352)
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- Tr Pjma’: Cong dong Islam ddng thong nhat
cho phép tin d6 Muslim giai hoa dé lam hai long Allah,
sau d6 hai long gitra d6i bén tranh cail.

4 Chi @2 thir hai: V& cac thé loai giai hoa.
Giai hoa cé céc thé loai sau:

1- Giai hoa gitra vo chong so phai li hon, Allah

phan:
L;,\Ja\ L&;’Lu\ &,\,:;3\3@ is chis B0y

35 ;LM,J\{ s & buha\ \J.,j ol

§Va néu cac nguoi so vo chong phé’u chia tay thi hay
cir dai dién bén chong va dai dién bén vo ngdi lai ban
bac nhau, néu ca hai ve chong that sw mudn giai hoa
thi Allah s& pht ho chiing hoa thuan nhau.} Al-Nisa:
35 (chuong 4).

Con néu ngudi Vg sg chong nguoc dai, bao hanh
thi duoc phép yéu cau hop hai ho dé giai quyet.

SMegle 1236 3152 B A 6o 255 ST o5
2> s @ E—”) s> P P
128 ;L@\s{”” @Abwww

4Va néu nguoi vo so nguoi chdng doi xir tan té hoic
b6 roi thi hai bén khong co6 t¢i néu dong thong nhat

va duoc Sheikh Al-A[baani xac thuc 1a Soheeh trong bo
Soheeh Ibnu Maajah s6 (1905).
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giai hoa va viéc giai hoa ludn 1a mot giai phap tot.h Al-
Nisa: 128 (chuong 4).

2- Giai hoa giita hai nhom Muslim chém giét nhau,
Allah phén:

Lo ° .08 e P -7 Ty -
9o f g3 1yl o8 13580 a0 QUETE 0[5

4Va néu c6 hai nhom tin d6 c¢é dirc tin giao chién véi
nhau thi hdy giai hoa déi bén.} Al-Hujuraat: 9 (chuong
49)

3- Giai hoa gitra nguo1 Muslim va Kaafir xay ra
xung dot hodc chién tranh.

4- Giai hoa gitra tin d6 Muslim khong phai vé tién
bac.

5- Giai hoa gitra tin d6 Muslim vé tién bac. Pay 1a
diéu muon nhan manh. Diéu nay dugc chia thanh hai
loai:

a) Giai hoa cho xong chuyén: Hinh thirc nay
duoc chia thanh hai loai:

+ Giai hoa giam b6t: La cong nhan ngudi kia thiéu
ng hodc dang giit d6 vat ciia minh nhung déng y giam
b6t cho ngudi kia mot it va chi lay phan con lai. Pay 1a
cach giai hoa c6 gia tri voi diéu kién nguoi cha phai
thudc ngudi toan quyén quyét dinh.

+ Giai hoa thay thé: La cong nhan nguoi kia thiéu
ng hoic dang giit d6 cia minh nhung dong y chap nhan
tra thor khac thay thé. Néu tra bé‘mg tién hodc hién vat
khac thi duoc xem 1 hinh thirc mua ban. Con néu dung
stre lao dong dé boi thudng thi tré thanh thué mudn.
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b) Giai hoa phii nhan: Nguyén don t6 céo bi céo
thiéu tién hoac gitra dd ctia minh nhung bi cdo mdt muyc
bac bo hodc im lang do khong biét. Sau d6, dé bao vé
danh du, bao vé tiéng tam va dé chAm dat tranh cai, b
c4o chu dong di giai hoa bang tién mit hodc ghi no. Cach
giai hoa ndy co gia tri, boi bi cio nhat quyét 10 td cdo d6
la sai sy that nhung dé moi viéc im xudi nén méi chiu
thiét, con nguyén don khang dinh 1oi minh noéi 13 that thi
duoc phép lay tién boi thuong kia.

@ Chii dé thir ba: V& mgt sb gido Iy lién
quan den giai hoa.

1) Buoc phép giai hoa vé cac khoang tién hoac tai
san khéng rd 1a bao nhiéu hoic gia trj ra sao, gidng nhu
tién no hoac th gi d6 bi thiéu qua 1au khong ai con rd vé
diéu d6 nira, ké ca chii va ngudi thiéu.

2) Buoc phép giai hoa tat ca nhitng thtr ¢6 thé bu
dap gitra ngudi VoI ngudi glong nhu t0i sat nhan, khi
phia gia dinh nan nhan yéu cau khdng hanh &n chi can
bdi thudng theo yéu cau cia gia dinh nan nhan dua ra thi
tir t0 mién toi chét.

3) Khong dugc phép giai hoa tat ca nhitng gioi
cam duoc Islam qui dinh nhu phat Zina, udng ruou..., boi
Islam tat ca nham cam tin do xam pham.

-
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Phan Muoi Bay: Vé thi dua
@  Chi d& thi nhat: V& dinh nghia va gido

s

ly.

1) Pinh nghia: Thi dua 1 su ¢ gang dé dén muc
tiéu trudc tién gitra nhirng ngudi tham gia dua ngua, dua
lac da va thi ban cung.

Thi dua c6 hai hinh thic: Dung sic vat va ban
cung.

2) Gido ly lién quan va bang chirng: Day 1a hinh
thac giai tri hop phap vai cac bang chung tir Qur’an,
Sunnah va I’yma’.

- Tr Qur’an: Allah phan:
60 :JusY 355 -y r..dau\ W r.@] \y.cb}

€Va cic nguoi hiy chuin bi sikc manh dé chong lai
chiing véi kha ning c6 thé.# Al-Anfaal: 60 (Chuong
).

- Tir Sunnah: Theo 6ng Ibnu U mar w2 ké:
L8 )0 e sla) gl G Bl e 29 &)
{ougsawdlééﬂ\w;&zési G 153

“Rang Nabi & dd dua ngira dwoc huan luyén tir Al-
Hafya den Thaniyah Al-Wada®V, va dua ngua chua

f

(°*) Tir Al-Hafya dén Thaniyah Al-Wada c6 khoang céch khodng
6 dén 7 dam (ttrc khoang 9,6 dén 11,2 km).
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hudn luyén tir Al-Thaniyah dén Masjid cua bg lac
Zuroiq®2»° 53) ya Thién St A5t ndi:

w
zZ 35

{Jsuj\&@)\ -3 Y G Y
“Khéng dwoc thi diu ngoai trir dua lac d3, dua ngua
va ban cung.”G%

- TirI’jma’: Cong dong Islam xem viéc thi dau la
duoc phép dudi cai nhin tong thé.

#  Chu dé thi hai: V& cac gido ly lién quan
viéc thi dua nay.

1) Bugc phép dua ngua va dua cac loai dong vat
khac; dua chay maraton, thi ban cung hoac thi cac loai vii
khi khac.

2) Pugc phép dua lac da, dua ngua va ban cung cé
thuong, boi Thién St il noi:

w
= 38

{ﬁt’ﬁ\d‘a’.ﬁ\u"éyié’;&}

“Khéng dwoc thi diu ngoai trir dua lac da, dua ngwa
va ban cung.”

(®2) Tir Al-Thaniyah dén bo lac Zuroiq c6 khoang cach khoang 1
dam (ttrc khoang 1,6 Km).

(53) Hadith do Al-Bukhari ghi s6 (2868) va Muslim ghi sd (1 870).

(®*%) Hadith do Abdu Dawood ghi s6 (2574), Al-Nasaa-i ghi s0
(3616), Al-Tirmizhi ghi so6 (1700) va noi: “Hasan”, dugc
Sheikh Al-Albaani xac thuc 13 Soheeh trong Al-Irwa s
(5/333).
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3) Bat ctr cudc vui choi ndo nham nang cao dan tri
Islam nhur t6 chic thi kién thiee Islam thi déu dugc phép
treo giai thuong. Tuy nhién khong dugc mai mé vui choi
ma lo 13 véi bon phan hanh dao nhu tri tré I8 nguyén
Salah.

4) Cudc dua trd nén vo hiéu khi c6 van dong vién
bi thiét mang.

5) Khong nén thai qua trong cach khen hoac ché
van dong vién nao do.

@  Chii dé thi ba: V@ cac didu kién nhan giai
thwdng.

1) Van dong vién thi dau phai duoc chi dinh rd
rang.

2) T4t ca dong vat va dung cu thi dau phai cling thé
loai.

3) Muyc tiéu hogc diém dich phai rd rang c6 thé
nhin thay hoac bang mét.

4) Giai thuong phai rd rang 1a bao nhiéu va nam
trong su cho phep cua Islam, béi giai thudng duoc xem
Ia hiép udc nén can phai rd rang.

5) Giai thuong khong phai la tién do van dong vién
truc tiep tham gia quyén gop nham tranh xa hinh thirc ca
do.

-
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Phan Muoi Tam: Vé muon sir dung

4  Chii d2 thit nhét: V& dinh nghia va bing
chwng hop phép.

1) Binh nghla Dugce phép huong loi tur ther gi do
nhung noé van con nguyén, g iong nhu mot ngudi muon
chiéc xe ctia nguoi khéac di rdi giao tra lai.

2) Bang chirng hop phéap: Pay 1a diéu duoc phép
trong luat Islam, boi Allah da phén voi }'/ nghia chung'

€Va hay giup do nhau trén phwong dit;n dao dirc va
kinh sg' Allah.} Al-Maa-idah: 2 (chuong 5), va Allah
phan:

70,20 4@ 5)5:\.:3\ O 9%R53 B

§Va ching di khong cho moi ngwdi mwon bat cir
gi.k Al-Maa-u’n: 7 (Chuong 107). Ngu y cua Viéc
muon do 1a nhitng ngudi cing x6m muon qua lai cac
vat dung nhu dia chén, ndi, thau... Allah khién trach
nhitng ai khong cho nguoi hang x6m muon nhiing thu
nay. Theo Islam ludn khuyén khich tin d6 Muslim séng
rong luong va biét giup do nguoi khé khin dac biét 1a
v6i ngudi hang x6m, toi lira tat dén co nhau, véi bang
ching loi thuat ctia Safwaan bin Umaiyah .

1}

{u\;; %)3 )J\ w} =il ,,Luga.lg 6,3\&
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“Rang Nabi % da mwon 6ng bg 4o gido trong trdn
Hunain.”®3%) va theo Anas « keé:

-
i

{m@o&d\wbﬁ =2l m;@.i\ 1}

“Rang Nabi %422 da mwon Abu Tolhah & mét con
ngua chien.”(56)

@  Chi dé thi hai: V@ cac didu kién muon.

1) Nguoi muon va ngudi cho muon phai 1a nguoi
truong thanh va vat cho muon phai thugc sé hiru cua
nguoi cho muon.

2) Vit cho muon phai thudc thé loai Islam cho
phép str dung; va tuyét déi khong duoc muon nhac cu
hoic muon ly, chén bing vang, bang bac dé in uéng
hoac céc thé loai khac ma Islam khéng cho phép st dung.

3) Vat muon phai 12 vat c6 thé hoan lai chi sau khi
st dung, con nhirng loai mau bi tu htty nhu thirc an thi
khong dugc muon.

@  Chi dé thi ba: V& cac giao Iy lién quan.

(°5) Hadith do Ahmad ghi s6 (4/222), Abu Dawood ghi s6 (3563)
va dugc Sheikh Al-Albaani xac minh la Soheeh trong b Al-
Irwa s (1513).

(5%) Hadith do Al-Bukhari ghi s (2627) va Muslim ghi s6 (2307).
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1) Cam nguoi muon cho ngudi khac muon hoic
thué vat muon boi y khong phai chinh chu, trir phi nguoi
chu cho phép.

2) Vat muon la sy iy quyen tir nguoi chu, nén
budc ngudi muon phai gitr gin can than de giao lai cho
chu véi dung hinh dang da muon, néu bi hu hong phai
boi thuong.

3) Nguoi chu toan quyén Iay lai vat cho muon khi
nao mudn. Riéng trudng hop néu lay vat cho muon bat
ngo s€ gay thi€t hai cho ngudi muon thi llc nay khong
cho phép y lay.

4) Két thdic vigc muon va tra lai vat muon dya vao
cac dieu sau:

- Khi ¢6 y8u cau tir phia ngudi cho muon.

- Khi hét muc dich str dung vat muon.

- Khi mét trong hai nguoi chu va nguoi muon qua
doi.

5) Ngudi mugn hoac nguoi dai dién ngudi muon
dugc quyén huong loi tir vat muon.

Phan Muai Chin: Vé dat khai hoang
@  Chii déthinhét: V& dinh nghia va gido ly
cho viéc khai hoang dat.

1) Vé dinh nghia: Theo ngdn tr A Rap: La phan
dat vo chu.
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Nghia theo gido 1y 1a ving dat chua thudc quyén
quan ly cia moét ai va ciing khong c¢6 dau hiéu cua nha
ctra da xay dung hodc cd nha cira nhung khong c6 chu.

2) Ve gido ly va bang chitng hgp phap: Bing
chung cu thé cho van dé nay la Hadith:

z 5
z -0

{35 & 35a) oy A s L o3I L (3}
“Ai khai hoang dwoc phan dat nao thi nd 1a cia y va
ai trong trot 1én dat ngwoi khac khai hoang thi y
khong c6 chi quyén.”®? Con ai khai hoang vi muc
dich con nguoi s dung hoac mang loi ich cho thd vat thi
y dugc huong an phudc cho cong suc bo ra do, boi Thién
St st c6 noi:

4545 G 3l ST ST e S T o B3 ()

3$\a)

-
S

{3832

“Ai khai hoang dwoc phan dat nao thi né la caa y va
bat cir sinh vat séng nao (gém con nguoi, sUc vat,
chim chéc...) in trén phan dit d6 thi xem nhwy da b
thi.”(58)

(57) Hadith do Abu Dawood ghi s6 (3073), Al-Tirmizhi ghi s6
(1378) va duoc Sheikh Al-Albaani xac minh la Soheeh trong
Al-Irwa s6 (1551).

(8) Hadith do Al-Daarimi ghi sb (2/267), Ahmad ghi s (3/313)
va dugc Sheikh Al-Albaani xac minh la Soheeh trong Al-
Irwa s (6/4).

IslamHouse «com



[ootor -

4  Chi @ thir hai: V@ cc didu kién khai
hoang.

Viéc khai hoang phai co du hai diéu kién sau:
D Dét hoang so khong phai cia ngudi Muslim,
neu la cua nguoi Muslim bo hoang thi khong dugc phep
khai hoang cho dén khi giao ly cho phép.
~2) Nguoi khai hoang phai la nguoi Muslim, tuyét
doi cam nguoi Kaafir khai hoang trén 1anh tho Islam.

Céc hinh thire dwoc xem la khai hoang, gom:

a) Xay hang rao bao xung quanh ving dat hoang
dugc xem 1a da khai hoang, bai Thién St lsit da noi:

b ol s Bl )

“Ai da dung hang rao xung quanh viing dat thi né 1a
cia y.”9

b) Pao giéng nudc trén ving dat hoang, néu dao
t6i mach nudc thi dat do 1a ciia 'y, con néu dao chua thay
mach nudc thi nhitng ngudi khéac c6 quyén khai hoang
trén dat d6 hoac dan nudc vao dat hoang ciing duoc xem
la da khai hoang.

¢) Trong duoc cay séng trén dat hoang so trong khi
trude d6 dat d6 khong thé trong cay duoc, xem nhu di
khai hoang.

(5°) Hadith do Abu Dawood ghi s (3077) tir Samuroh bin Jundab
VE:I duoc Sheikh Al-Albaani xac thuc 1a Soheeh trong Al-Irwa
sO (1554).
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d) C6 mot sé U’lama khéc ndi rang: “Viéc cong
nhdn la ddt da khai hoang khéng dimg lai ¢ cac hinh
thizc ndy, n6 hoan toan duya vao phong tuc tirng noi, néu
dan chang xem hinh thize nao do la khai hoang thi no la
khai hoang va khi moi ngiroi khéng cong nhén hinh thic
nao do la khai hoang thi né khong phdi la khai hoang.”

@ Chii d& thir ba: V& mgt sb gido Iy lién
quan den khai hoang.

1) Ai khai hoang duoc phan dat nao thi dat do
thudc vé y, bai Thién St 54 da noi:

n”/

@ Ea sl ge
“Ai khai hoang dwoc phan dat nao thi né la caa y.”

2) Nguoi ¢ trong khu vue dat da khai hoang khong
€O gquyen quan Iy dat dai do, boi nguoi dung ra khai
hoang méi that su c6 quyén quan 1y do.

~3) Lanh dao cong dong Muslim toan quyen chia
dat hoang so cho ngudi muon khai hoang, boi Hadith do
Waa-il bin Hujr -« ké:

(S o1 4kl 22 23 )

“Rang Nabi %% da cat phan dat ¢ Hodh-ro-mawt cho
Ong.”(60

(°) Hadith do Al-Tirmizhi ghi s6 (1381) va noi: “Hadith Hasan”
va duoc Sheikh Al-Albaani xac thuc 1a Soheeh trong bd
Soheeh Al-Tirmizhi s6 (1116).
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4) Lanh dao cong dong Muslim duoc quyén gitr
dat hoang dé lay co cho tha nudi, cho lac da, ngua dé
phuc vu quan su, tuy nhién, tranh moi truong hop gay
thiét hai cho ngudi dan. Quyén luc nay chi danh riéng
cho lanh dao dé dung cham lo phuc loi cong dong, bai co
Hadith Al-So’b bin Jath-thaa-mah . dan 1oi Thién St

A
{Ask A}N))MY\&.&Y}

“Khéng c6 khu viec caim ngoai trir cam vi Allah va vi
Thién Swr Ay cua Ngai.”(61)

Phin Hai Muoi:

Vé treo thuéng

. @  Chi déthirnhit: V& dinh nghia va giao ly
ve treo thuéng.

1- Pinh nghia: La viéc gianh mot phan thuong rd
rang cho mét viéc lam co dinh va khong danh cho riéng
ai.

Thi du: Ai tim duoc chiéc xe bi mat cua toi s&
duoc thuéng mot ngan do la.

2- Gi4o ly va bang chitng hgp phap: Bay 1a mot
hop dong hop phéap theo luat Islam, bai Allah phan:

(1) Hadith do Al-Bukhari ghi s6 (2370).
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72k @ (1055 oty By st o ot S A5

£Va ai mang né dén giao tra thi Ta dam bao ban
thwéng cho lwong thuc véi sirc ché caa lac da.p Yusuf:
72 (chuong 12).

Ong Abu Sa-e’d Al-Khudri < ké: C6 mgt nhom
nguoi trong so Sahabah cua Thién Si &2 di ngang qua
mét xom lang A Rdp, he xin ta tlc bj dan lang tir choi.
Liic d6, truong lai bi ran déc can thi dan lang méi héi
Sahabah: Trong cac nguoi €0 ai biét chita bénh bang
Qur’an? Sahabah dap: Biét, nhung ching téi yéu cau
phdi c6 thirdng. Dan lang treo thwong 1a con ciru, thé 1a
Sahabah doc chuwong Fatihah thi truong lang khoi. Khi
dan lang giao con cuzu thi Sahabah bdo: “Chung toi sé
khong ldy cho d@én khi héi ¥ kién cia Thién Sir %22, ”
Sau d6 ho tré vé hi thi Thién Sir 242 bdo:

(1ans s 13 205 se y33 )

“Cac ngwoi hdy lay di va hiy chia cho Ta mét
phan.”(62)

@  Chi dé thw hai: V& cac gido Iy lién quan.

1- Y&u cau ngudi treo thuang phai 1a ngudi tu do
va ngudi 1anh viéc phai cé nang luc.

(52) Hadith do Al-Bukhari ghi s (2276) va Muslim ghi s6 (2201).
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2- Cong viéc yéu phai phu hop luat Islam khéng
duoc treo thuong cho viéc ché tao nhac cu hoac san xuat
ruou V.v..

3- Khong duge phép qui dinh thoi gian, thi du: Al
tim dugc con lac da bi mat cua téi trong tuan nay toi sé
thuong mot triéu. Cach treo thudng nay vo hiéu.

4- Treo thuong 1a mot hop dong binh thuong nén
d6i bén duoc quyén don phuong huy b, tuy nhién néu
bén treo thuong hiy hop dong thi van phai tra cong
tuong tng vai suc luc ngudi lao dong bo ra con néu
nguoi lao dong huy hop dong thi khong dugce huang gi.

Phan Hai Mwoi Mét: V& tai san bi roi va tré lac

Chii d& thit nhit: V& dinh nghia va gido

’

ly.

1- Pinh nghia: Tai san bi roi la thi bi lam roi
duoc nguoi khac nhat duoc.

Theo giao ly: La nhat dugc tai san bi danh roi
mang veé cat gitr hoac st dung sau khi da xac dinh vo chu.

2- Gi4o ly va bang chirng hop phap: Nguyén
thuy la dua vao Hadith cua Zaid bin Kholid Al-Juhani .
ké: C6 nguoi hoi Thién Si 2% vé viéc nhat dwroc vang
hoac bac thi phai lam sao? Thién Sir 2%z bao:
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< ‘3 5/5’61 ff/ « 5:: AP _ //’ °. ]

(o) 830 3301 e G35 G 55 5 il Doy (s
“Anh hdy miéu ta vé hinh thu, dic diém vat roi va
théng bao céng dong mdt nam, khi hét han van khéng
ai dén nhan thi anh ci& tam sir dung va xem do 1a tai
san ky géi noi anh. Néu mot ngay nao dé cé ai den
nhan thi giao tra no lai cho chi.” Khi hoi vé lac da bi
lac, Thién Sir .22 NOi:

o
e W

2Er N 22 E 2ok 50T -0 o A T -
JS65 2N 35 Brliwy bslis Gas 5 s 5 & )
() oz 5> 2l
“Giira anh va n6 c6 lién quan gi dau, ctr dé mic no tw
tim nwéC va c6 cho den khi chi né tim dwgc n6.” Khi
hai vé ciru by lac, Thién Sir 2% noi:
3200 oF o LBy oF of 5T 222
{5l ek 5l al g Wk bis)

“Anh hay bat n6, ring né sé la caa anh hoic la caa
nguwoi anh em cia anh hoic sé lam méi cho s6i.”(63)

#  Chiidé thi hai: V& cac thé loai vat bj roi.

1- Nhiing thir khéng quan trong gidng nhu cay roi,
banh my, tréi cy, que cdy thi anh dugc phép nhat s
dung ma khéng can théng bao.

(53) Hadith do Al-Bukhari ghi s (2372) va Muslim ghi s6 (1722).
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2- Déi voi dong vat di lac ma thi dit ¢& nho khéng
thé an thit giéng nhu lac da, ngya, bo, lira thi cam dat vé
nha, cAm sé hitu cho du ¢d thdng béo, boi Thién St L5
da cAm & Hadith & trén:

JST 201 35 Balig Balie G 58 1G85 45 & 1)
(&5 Big 55 5ol

“Giira anh va n6 c6 lién quan gi dau, ctr dé mic no tw
tim nwéc va cé6 cho den khi chii né tim dwoc no.”

3- Nhitng tht dugc phép lugm nhung phai thong
bao trude khi st dung gom vang, bac, va nhiing loai dong
vat nho lac sg bi thu dir an thit nhu ctru, dé, ga, vit v.v..
boi Hadith caa Zaid bin Kholid ¢ trén. Tuy nhién diéu
nay chi danh cho nhiing ai tin tuang ban than minh cé thé
thong bao dang luat Islam.

@ Chiidd thir ba: V& mdt vai gido Iy khac
lién quan.

1- Néu vat bj lac 12 dong vat duoc phép an thit thi
ngudi nhat dugc co quyen lya chon gitta an roi tra lai tién
cho chu; hodc ban gitr tién dé sau nay tra lai cho chu sau
khi dugc ngudi chu miéu ta dung hinh dang va dic diém
con vat; hoic nudi con vat bang thirc an cua minh cho
dén khi chi con vat tim dugc thi doi lai tién thu lao cling
nhu chi phi dn udng cua con Vét.

2- Néu vat nhit duogc thudc loai d& hu gidng nhu
trai cdy thi nguoi nhat duoc quyén in roi tra lai tién hoac
ban gitr 1ay tién cho gap duoc chi dé tra tién.
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3- Néu la tién bac, vat dung gia dinh bat budc
nguoi nhat phai giv gin nguyén ven va thdng bao cong
dong dé cha den nhan.

4- Nguoi nhat dugc vat bi danh roi khong duoc
phép sir dung cho dén khi théng bao cong dong véi thoi
gian tron mot nam. Néu c6 ngudi dén nhan va miéu ta
dung hinh thu va dic diém thi tra lai cha; con sau thoi
gian mot nam van khong co nguoi dén nhan thi nguoi
nhat dugc quyén huong loi.

5- Sau mot nam nhat duoc vat bi danh roi va da
thong bao van khong co nguoi dén nhan thi nguoi nhat
van chua duoc phép st dung cho dén khi nhd rd hinh tha
va dic tinh cta vat nhit duge d6, dé nhé sau nay ¢
ngudi dén nhan va miéu ta dung hinh thu va dic diém
budc nguoi nhat phai tra lai, boi day 1a 1énh caa Thién S
L2 nhu dugc nhic trong Hadith Zaid bin Kholid < &
trén.

6- Néu tré nho va ngudi kho khao nhit duoc vat bi
danh roi thi nguoi dai dién hodc ngudi bao hd chang giai
quyét theo cac cach di phan tich & trén.

7- Néu nhit duoc trén ving dat Haram thi khong
duoc phép sir dung budc phai thdng bao cong dong vo
giai han.

4 Chii d& thir tu: V& tré bj lac.

Déi véi tré em bi lac hoic bi bo roi & ngoai duong,
& ctra Masjid v.v.. thi khdng nén bé mac chung bo vo,
bai Allah phan:
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£Va hiy giup do nhau trén phuong di¢n dao dirc va
kinh sg Allah.} Al-Maa-idah: 2 (chu:ong 5), dya theo cau
Kinh la bat budc phai dem tré vé nudi va Vigc cap dudng
cho tré 1a Fardhul Kifaayah (chi bat budc s6 ngudi nhat
dinh), bai viéc nhan tré vé nudi 1a cau séng mot sinh
mang, Néu tré cé tién hoic tai san trong nguoi thi nguoi
bao ho dugc quyén sir dung dé nudi tre, néu khong co thi
ding kho bac cua cong dong nudi tre.

Islam xem tré bi bo roi 1a nguoi Muslim tyu do trur
phi gap duogc tré song trén dat nuoc Kaafir thi tré la
Kaafir.

“Viée xac dinh ho hang cua tré bang nhieu cch va
c6 thé ap dung khoa hoc ky thuat ngay nay.

Nguoi xtrng dang nudi va bao ho cho tré lac la
nguoi thay duoc tré vaoi diéu kién nguoi bao ho phai 1a
nguoi tu do, dang tin va tri tu¢ binh thuong, khong phai
1a nguoi Kaafir, ngudi Muslim hu don, tré em, nguoi
khung, nguoi kho khao, nguoi no [¢.
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Phin Hai Mwoi Hai: V& hién tai san

] @  Chii dé thit nhat: V& y nghia va gido Iy vé
hien tai san.

~ 1- Y nghia: L& viéc ting cho cong dong mot vat
dé st dung chung bang dinh tdm kinh dang Allah.

Thi du: Tang mot can nha cho thué, tién 16i c6
duoc chia cho nguoi ¢6 hoan canh khé khan hoac cho
Masjid hoac in sach Islam hoac vi muc dich tir thién
khac.

2- Gido ly va bang chirng hep phap: Pay 1a viéc
1am duoc Islam khuyén khich, véi bang chang la Hadith
U’mar -2 khi duoc chia phan dat ¢ Khoibar, 6ng noi:
“Thwa Thién Sir cua Allah, toi chua tung co tai san nao
qui gid hon miéng dat & Khoibar nay cd, vdy t6i nén lam
gi ?” Thién St 5.t bao:

V5 el § 3 &1 52 g calai; dglolends s b
{50 Y5 ooy
“Néu mudn thi 6ng hay giir lai phan dat goc, bo thi di
phan loi tir no, giw do khong ban, khong cho va khong
thira ke.” (6D
Theo Hadith khac do 6ng Abu Huroiroh . dan loi
Thién St 5t

(5%) Hadith do Al-Bukhari ghi s (2737) va Muslim ghi s6 (1632).

IslamHouse «com



° &, _ Gz_ _ P @ s5_ __z0 .~ o . _ %
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“Khi con chau Adam (con nguoi) qua doi thiviéc lam
ciia y ciing bi cit dirt ngoai trir ba diéu: Tai san bé thi
con lwu truyén; kién thic (Islam) giGp ich cho moi
ngudi va dira con hiéu thao cau xin choy.”6%) Y nghia
tai san bd thi con luu truyén chinh 13 tai san hién.

@  Chi dé thw hai: V& cac gio Iy lién quan.

1- Nguoi hién tai san phai 1a nguoi tu do, truong
thanh, tri tu¢ binh thuong.

2- Vat hién phai thuoc loai c6 thé st dung lau dai.

3- Phai hién trén phuong dién tot dep va dao dirc
gidng nhu xay dung Masjid, nha cira, in sach Islam v.v..
boi déy 1a nhiing hinh thuc kinh dang Allah. Tuyét d6i
cam quyén gop xay dung chlia chién nguoi Kaafir hoic
mua nhirng thir Haram.

4- Khi vat hién bi hu hoic khdng thé st dung dugc
thi ban lay tién mua lai cai méi twong ty, néu 12 Masjid
thi quyén gop vao viéc xdy dung Masjid khac hoac nha
thi quyén gop vao viéc nha khéc, boi diéu nay gan véi
nguyén vong ngudi hién hon.

5- Viéc hién 1a mot hop ddng bat buoc, chi can noi
1a bat budc thuc hién, tuyét doi khong duoc haty bo va lai
cang khong duoc ban.

(°5) Hadith do Muslim ghi s6 (1631).
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6- Viéc hién phai 12 hién vat, khéng duoc hién tha
khac ngoai hién vat.

7- Vigc hién phai dut khodt, khong lién quan dén ai
khéc, khong kem diéu Kién, cing khél}g duoc hien mot
thoi gian roi lay lai, trie phi bang cai chet cua ngudi hien,
(thi du: sau khi toi chét thi khéng con hién nira).

8- Bat budc phai thuc hién dung theo nguyén vong
cua nguoi hien mien sao khong trai 1énh Islam.

9- Neu hién cho céc con cai thi con trai va con gai
hudng dong déu nhau.

Phan Hai Muoi Ba: Vé qua ting

Chi dé thw nhit: V& ¥ nghia va bing
ching hop phép.

1- Y nghia: Qua tang I ty nguyén mang mot thix
gi d6 cho ludn nguodi khac ma khong co bu dap.

2- Bang chirng hop phap: Pay 1a viéc lam dugc
Islam khuyén khich néu tang vi dé Allah hai long nhu
tang cho nguoi ngoan dao, cho nguoi nghéo, cho nguoi
than tdc, nhu Hadith Abu Huroiroh - dan loi Thién Su

alll .
gt

{19 1,345}
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“Tang qua nhau sé thwong yéu 1in nhau.”(€®)
Ba A’-ishah « ké:

S _o .~

207 ~ PR ~%7 alll - %
(ele Sy 2.3 N sk ) 545 68
“Xua kia, Thién Sir %2 da nhan qua tang va da thuong

lgi.”(6) Khong nén vi myc dich khoe khoan, danh tiéng
hoac bat cir muc dich khac.

@  Chi dé thir hai: V& cac didu kign qua

tang.

1- Nguoi tang qua phai truong thanh, tu do va tri
tu¢ binh thuong.

2- Nguoi tang qua phai tu nguyén, khoéng co hiéu
luc khi bi ép budc.

3- Qua ting thudc loai c6 thé ban dugc, con thix gi
khong dugc ban khong dugc tang, thi du nhu heo, ruou.

4- Phai chap nhan qua thi viéc tang mai c6 hiéu
luc, boi tang qua la cach giao quyén cho ngudi nén bat
budc phai c6 nhan.

5- Qua tang phdi cho dut doat, chur khong duoc
cho tam thoi, giong nhu t6i cho anh mot thang hoac mot

(%) Hadith do Al-Baihagqji ghi s6 (6/ 169), dugc Sheikh Al-Albaani
xac thuc la Hasan trong Al-,Irwa s0 (1601).
(°7) Hadith do Al-Bukhari ghi so (2585).
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ndm, 1a khong hop 18, béi qua tang Ia hop dong so hitu
nén khéng co hiéu luc néu la tam thoi.

6- Phai khdng c6 su bu dap hodc trao di, bai day
la viéc lam tu nguyén.

#  Chi d& thir ba: V& mét sb giao Iy lién
quan.

_1- Quatang sau khi da giao cho ngudi dugc tang
bang sy dong y cia nguoi tang thi tuyét doi khong duoc
lay lai, bai Thién St 25 noi:

(a2 3 dgm 5 g5 KOG an 3 BAY
“Ngudi 1y lai qua minh da ting gidng nhw hinh anh
con ché da 6i, roi an lai phan 6i d6.”(6®)

Riéng ngudi cha dugc quyén Iéy lai qua da tang
cho con, bai Hadith Ibnu A’bbaas ¢ dan 16i Thién St

alll
g

S oo ) e 8 Bl s T 1350 4 )
6305

“Khoéng ai c6 quyen lay lai qua minh da cho, ngoai trir
ngwoi cha dwoc quyen lay lai nhirng gi da cho
con.”(69)

(58) Hadith do Al-Bukhari ghi s6 (2622) va Muslim ghi 56 (1620).
(°) Hadith do Abu Dawood ghi so
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2- B6i voi cha me phai cng biang véi cac con vé
viéc cho tang, néu cé ¥ cho tang nguoi ndy nhiéu hon,
gia tri hon nguoi kia lam ching khéng hai long thi qua
tang do khong c6 hiéu luc, con khi cac con hai long thi
duoc, boi Hadith Al-Nua’maan bin Basheer ¢ ké: Rang
cha éng da tang 6ng mét sé tién, Thién S 2% héi 6ng:

{9&@&;5.&\3:\33 35\}

“T4ét ca cac con anh déu cho giong n6 phai khong ?”
Cha t6i dap: “Khong.” Thién Sir .52 noi:

{rs.ﬁj\ o ,s.a. il \j,u\.e}
“Cac nguoi hay vi sg Allah ma cong bang véi cac con
cua minh.” Theo duong truyén khac ghi:

L= VAR

“Ngwoi dirng bao Ta lam ching cho diéu bat
cong.” (29

3- Khi cha cho phan dtra con nay gié tri hon, nhiéu
hon dtra con kia trong lac nguoi cha dang bénh nang, la
khong cd hiéu luc trir phi cac ngudi thira ké con lai dong
y.

4- Pugc phép cho qua kém theo diéu kién, giéng
nhu n6i: Néu c6 mua hodc ngudi dé trd vé toi sé cho anh
mon qua.

5- Pugc phép cho qua bang no.

(?°) Hadith do Al-Bukhari ghi s (2587) va Muslim ghi s6 (1623).
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6- Khong nén tra lai qua cap vi qué it hoac qua don
gian va khuyén khich nén khen thudng tré lai, boi do 1a
hanh dong cua Thién St Als:2 nhu theo 101 ké cua A’-
ishah .

<o~ A (B N T
(e s ol K& Ak 01 J525 OF)
“Xuwa kia, Thién St 252 da nhdn qua tang va da
thuong lgi.” 1)

(?1) Hadith do Al-Bukhari ghi s6 (2585).
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